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MONDAY, JUNE 20, 1955 


Untrep Sratres SENATE, 
CoMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, dD. ¢ 

The subcommittee met, pursuant to notice, at 10 a. m., in the 
caucus room, Senate Office Building, Senator George A. Smathers 
(chairman of the subcommittee) presiding. 

Present : Senators Smathers and Schoeppel. 

Staff member assigned to this hearing, Harold I. Baynton. 

Senator Smatuers. The meeting will come to order. 

As you all know, this is a subcommittee of the Interstate and For- 
eign Commerce Committee. The subcommittee is called the Surface 
Transportation Committee. 

We are undertaking a study of the so-called trip leasing bill. (See 
p. 186.) 

The first witness this morning is Mr. Matt Triggs, assistant legisla- 
tive director of the American Farm Bureau. 

Mr. Triggs, will you take the stand, please? 


ss“) 
You may proceed. * 


STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIREC- 
TOR, AMERICAN FARM BUREAU FEDERATION 


Mr. Triees. Thank you, Mr. Chairman, and members of the com- 
mittee. The American Farm Bureau Federation recommends the en- 
actment of S. 898. It would appear advisable at the outset of this 
hearing to review briefly the history of the issue and the current 
situation. 

On May 8, 1951, the Interstate Commerce Commission, following 
extended hearings on the leasing practices of truck common carriers, 
issued an order (MC-43) regulating such leasing practices. This 
order provided, eats things, that each lease must be in writing, 
signed by the parties, that a copy of the lease must accompany the 
truck, that the lease shall provide for the exclusive control of the 
truck by the authorized carrier during the period of the lease, that 
the authorized carrier must assume complete responsibility for the 
truck while under lease, that the authorized carrier must make an 
inspection of each vehicle he leases and prepare and maintain a report 
of such inspection showing that the equipment complies with certain 
standards, that the truck while under lease shall be identified in ap- 
propriate manner as being operated by such authorized carrier, that 
manifests and bills of lading shall accompany the equipment, that 
the authorized carrier must obtain and file a certificate of physical 
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examination showing that the driver meets specified qualifications, 
that the authorized carrrier shall determine that the driver is familiar 
with specified ICC regulations, that the compensation for the lease 
of the equipment shall be specified and shall not be on a percentage 
of revenue basis, and finally that no lease shall be for less than 30 days. 

This 30-day provision in effect abolished the long-established prac- 
tice of trip leasing, that is, the leasing of a truck, including driver, to a 
common carrier, for a one-way trip. This practice is of a particular 
importance to farmers. A trucker of farm products, having unloaded 
at a market, normally tries to obtain a return haul if he has come 
more than 200 or 300 miles. He does not have authority to haul non- 
farm products, nor the means to contact shippers. What he does, 
therefore, is to lease his truck to an authorized carrier. By such 
means he is able, in many or most instances, to obtain revenue on his 
return trip. If he were to be denied the opportunity of obtaining 
such revenue, many truck operators, hauling farm products, would not 
be able to survive, and in any event would have to increase their 
charges for hauling farm products. 

The Commission’s order of May 8, 1951, was challenged in the courts 
by the American Trucking Association which carried the case to the 
Supreme Court. The Supreme Court ruled in January 1953 that the 
Commission had the power, under the Interstate Commerce Act, to 
regulate the leasing practices of authorized carriers. 

During the congressional consideration of H. R. 3203, the similar 
bill in the 83d Congress, the Commission amended its regulation on 
several occasions. The most far-reaching amendment, that of Novem- 
ber 30, 1953, and one we believe to be designed to placate agricultural 
interests and avoid congressional limitation of the Commission’s 
authority, was an amendment providing that trucks which have com- 
pleted hauling a farm product would not be subject to the 30-day 
ruling on the following trip or on a series of loaded movements to the 
place of origin of the agricultural hauler. 

Since the 83d Congress adjourned the Commission has held addi- 
tional hearings on the leasing rules. Although the hearing officer has 
made certain recommendations as a result of these hearings, no action 
thereon has been taken by the Commission. 

The current situation is, therefore, that all provisions of the amend- 
ment MC-43 have been in effect for some time, with two exceptions. 
These two exceptions are the rule relating to the division of revenue 
on a percentage basis and the rule that leases must be for a 30-day 
period. By recent action, the Commission has decided that these two 
rules shall become effective March 1, 1956. 

This subcommittee is entitled to have from witnesses representing 
agricultural organizations, a frank and adequate answer to this ques- 
tion: Since the ICC has amended MC-43 to exempt from the 30-day 
rule the first lease following the hauling of a farm product, or a series 
of leases on a return trip after hi wing : a farm product, w hy is it that 
agricultural interests are not satisfied with the amended order, and 
why is it that they still believe the enactment of S. 898 to limit the 
Commission’s authority in this respect, is desirable ? 

It is our purpose to endeavor to answer this question to the satis- 
faction of the subcommittee. 

MC-43 was originally issued in May 1951. Concurrently the Com- 
mission issued a 53-page statement (M-7271) setting forth the reason 
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for, the objectives of, and the effects of, the new ruling. Surprising 
us it may appear, this statement contains not one sentence re flecting 
any consideration by the Commission to the possible effect of the order 
upon farmers, upon the costs of transportation of farm products, upon 
the efficiency of marketing of farm products, or upon other impacts 
of the new order upon the interests of farm people. 

Between the issuance of the order and the consideration of the 
issue by the House Commerce Committee a period of approximately 
2 years elapsed. During this 2-year period the Commission had ade- 
quate opportunity to consider possible amendments to the order to 
take care of the needs of agriculture. They did not do so. 

It was not until it appeared probable that the bill would be ap 
proved by the House and was under consideration by the Senate 
Commerce Committee that the Commission approved amendments 
moderating to a more material extent the impact of MC-43 upon 
agriculture. 

We submit that the record indicates that the amendments approved 
November 30, 1953, and the announcement of further hearings on 
the same date, were the result of the legislative situation and did not 
happen as a result of any change of viewpoint by the Commission. 

In view of the demonstrated hostility of the Commission to the 
practice of trip leasing, we do not feel that agriculture’s interest in 
this matter should be left to their determination, now or at some in 
definite date in the future. 

Unless S. 898 is approved, the Commission will be free to reamend 
its regulation in the future to accomplish, by one means or another, 
further encroachment upon the practice of trip leasing. We do not 
charge bad ith by any member of the Commission. But Commis- 
sion membership and Commission majorities change. It is not un- 
likely that a few years from now agriculture may be faced with 
new Commission rulings designed to gradually curtail the practice 
of trip leasing. 

If S. 898 is not approved by the Congress, those who oppose the 
practice of trip leasmg will argue in the years ahead that the Con- 
gress had the matter before it, that it failed to act, and that there- 
fore it is the intention of Congress to permit the Commission to 
curtail or restrict trip leasing. 

Unless the committee believes that the Commission should be left 
free to curtail the practice of trip leasing in the future, we can see 
no objection to the enactment of S. 898. 

Kven though there were some manner in which agricultural organ 
izations could be assured that MC-—43, as currently amended, would 
1ot be reamended in the future to further restrict the practice of trip 
leasing, it would be our recommendation that S. 898 be approved. 
In our opinion, MC—45 as it stands represents an impractical and un- 
desirable regulation. 

In the first place, the endeavor of the amended regulation to dis 
tinguish between agricultural and nonagricultural haulers, is un- 
realistic. Most independent truckers will fall into both classifica- 
tions. Independent truckers may haul agricutural products part of 
the year and nonagricultural products at other periods. If they are 
not permitted to haul nonagricultural products—on a_trip-lease 
basis—during periods in which agricultural commodities are not 
moving, it is not likely that they will be able to remain long in the 
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business. When such truckers are needed to move seasonal agricul- 
tural commodities they will no longer be available. 

These independent operators perform, in many cases, a type of 
service for farmers that common carriers cannot perform. Mlany of 
them live in farming communities. They are willing to adjust their 
operations to fit the timing and other special needs of the farmer. 
They are willing to load on farms, to help load, to put up with loading 
inconveniences. They are willing to move from the farm in any 
direction so as to most effectively reach all market outlets to the 
best advantage of the farmer, thus facilitating uniform distribution 
and efficient marketing. They are willing and able to provide an 
individualized service on the farm, on the road or at the market that 
common carriers are unable or unwilling to provide. 

We therefore view with concern any regulation which would tend 
toward making it difficult or impossible for independent truck 
operators to continue to operate. 

In the second place, farmers have a major interest in the efficiency 
of operation of the private truck operator hauling his own products 
to market. Under the amended regulation MC-43, after March 1, 
1956 (unless the Commission revises the order), private truck oper- 
ators will no longer be permitted to trip-lease home. For example, 
a slaughtering plant hauling its own meat, or a poultry dressing 
plant delivering dressed chickens, or a cannery hauling canned goods, 
or a dairy plant delivering cheese and other dairy products, or any 
other processor delivering its own products in its own trucks, will 
be denied the opportunity of obtaining a return haul, no matter how 
many loads might be available or how economic the practice might be. 

This involves waste of manpower, gasoline, and equipment. Such 
wastes are reflected in higher costs of distribution. They must be 
borne either by producers or by consumers. They increase the spread 
between farm and consumer prices. 

In this connection it should be pointed out that the amendments 
to MC-+43 of November 30, 1953, do not provide the freedom to 
agricultural trucks to trip-lease that appear to be included at first 
reading. Any truck starting home empty must continue empty. Any 
truck trip-leasing away from the reasonably direct route home must 
return the rest of the way to his home base empty. 

Trip-leasing is also of major si ignificance to efficient operation of 
truck common carriers. Few companies can afford to own equipment 
adequate to handle peak loads and seasonal movements. It 1s uneco- 
nomic to maintain idle equipment to meet such contingencies. Even 
when a company has sufficient equipment to handle current movements 
it may not have equipment of the right kind at the right place at the 
right time to meet certain needs. In order to efficiently service their 
customers at all times it is imperative that truck common carriers 
be able to dip into the transportation pool represented by exempt 
haulers to meet such needs. 

Finally, we submit that the amended regulation as it becomes effec- 
tive March 1, 1956, is uneforceable. It invites noncompliance, in 
the form of contracts between shippers and unauthorized carriers 
(moonlighting), in the form of fictitious sales contracts, in the form 
of misrepresentations with respect to the character of the previous 
load, in the form of 30-day leases canceled by mutual consent at the 
end of the first trip. 
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It would be our belief that the endeavor to enforce the provisions 
of the amended MC—-43—as effective March 1, 1956—would contribute 
in a very material way to the breakdown of ICC regulation of the 
trucking industry. 

From time to time the Congress concerns itself, and appropriately 
, With the problem of maintaining small business as a healthy and 
dynamic part of our economy. 

With the exception of farmers and retail business there is probably 
no segment of our economy with a larger number of small businesses 
than the trucking industry. Enforcement of the 30-day rule will 
disastrously affect the welfare, and in many cases the continued exist 
ence, of these small businesses. 

You will in the course of these hearings no doubt hear testimony 
portraying these operators in both exploiting and exploited indi- 
viduals. We do not believe such testimony reflects the typical situa- 
tion. Rather, we see such operators as residents in almost every com- 
munity across the land, doing a variety of trucking operations, pro 
viding individualized service, making good incomes, and in a “preat 
many instances developing into larger, successful Sulina in the 
American tradition. We submit that it is in the public interest to 
avoid regulating them out of existence. 

We do not propose that trip- leased trucks should be free of regula 
tion. S. 898 provides spec ific sti itutory authority for comprehensive 
regulation of the practice of trip leasing. Nor do we propose that 
exempt trucks should be free to enter into contracts with shippe rs for 
hauling nonexempt loads, but rather that the exempt truck can haul 
such products only on the basis of a lease with an authorized carrier, 
who should be responsible for the compliance of the trip-leased truck 
with ICC regulations. 

It will, I hope, be clear that the enactment of S. 898 does not involve 
any change in the regulation of the leasing practices of trucks as such 
regulation exists today, but on the contrary would insure the mainte- 
nance of the status quo in this particular respect. 

To summarize, unless it is concluded that the Interstate Commerce 
Commission should have the authority at some time in the future, to 
amend their regulations so as to prohibit the practice of trip leasing, 
we can see no weight in any argument in opposition to the enactment 
of S. 898. 

On behalf of the American Farm Bureau Federation, I would like 
to respectfully recommend to the subcommittee the approval of S. 898. 

Senator Smarurrs. Thank you very much, sir. 

Mr. Keller, all you wanted to do I understand is submit this state- 
ment for the record ? 

Mr. Kewuer. Yes, sir. 

Senator Smaruers. Without objection, it may be made a part of the 
record at this point. 


So 
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STATEMENT OF JOSEPH E. KELLER, ON BEHALF OF PRIVATE 
CARRIER CONFERENCE OF ATA 


(The prepared statement is as follows:) 


STATEMENT OF JOSEPH E. KELLER ON BEHALF OF PRIVATE CARRIER CONFERENCE 
or ATA 


This statement is submitted on behalf of the Private Carrier Conference, Inc., 
of the American Trucking Associations, Inc., by Joseph E. Keller of the law firm 
of Dow, Lohnes & Albertson, 600 Munsey Building, Washington, D. C. The 
conference has authorized me to make this statement in connection with S. 898. 
The Private Carrier Conference, Inc., wishes to express its strong support of 
S. 898. In this connection we are happy to submit this statement, setting forth 
our views on this legislation, for inclusion in the printed record. 

The Private Carrier Conference, Inc., is an independent, autonomous associ- 
ation with offices at 1424 16th treet NW., Washington, D. C. Its direct mem- 
bership is composed of over 1,500 firms which operate private motortrucks in 
the furtherance of their principal business activity including mining, lumbering, 
farming, manufacturing, processing, distribution, etc. In addition, the confer- 
ence speaks for all of the thousands of private carrier members of State trucking 
associations, affiliated with the American Trucking Associations, Inc. There 
are 51 such State organizations, 1 in each State and the District of Columbia, 
with 2 such affiliated groups in the States of Illinois and California. Since 84 
percent of the trucks on the Nation’s streets and highways are said to be engaged 
in private carriage, the Private Carrier Conference, as you can see, represents 
a vast segment of truckowners in the United States. 

At the outset, the Private Carrier Conference wishes to express its sincere 
gratitude to this committee for its interest in our problem. We feel that there 
is much more at stake here today than the future of trip leasing as such. The 
issuance by the Interstate Commerce Commission of its all-encompassing trip- 
leasing regulations which in truth and in fact, abolished trip leasing, came as a 
staggering blow to the private highway carrier and to other carriers also. So 
broad was the opposition to the regulations that they were immediately chal- 
lenged in the courts. Because of the wholly exaggerated and unrealistic repre 
sentation of the safety elements involved, in which the Commission presented 
to the court a distorted picture not substantiated by its own safety records, 
the court upheld the regulations, not passing upon the merits of trip 
leasing, as such, but, in the established judicial pattern, looking to the legislative 
branch to pass upon the wisdom of the regulations and dealing in the courts only 
with the ultimate power of the Commission to invoke the regulations. 

The only remaining forum for relief and assistance was the Congress. Legis- 
lation has been repeatedly introduced in both Houses of the Congress. Hear- 
ings have been held by the appropriate committees. After this first introduction 
of legislation there was begun the most amazing performance of administrative 
recanting which we have yet experienced. The Commission, not once, but re- 
peatedly, has parried the opposition, first by postponements, then by amendments 
intended as a sop to some segments of highway transportation, at the expense of 
other types, to mollify and wean away opposition to the regulations. It has 
been climaxed by further hearings on lease and interchange of vehicles by motor 
earriers. The proceedings in Lx parte No. MC-43, the Commission’s leasing 
rules docket, have been characterized throughout by diversionary efforts to defeat 
correction by the legislative branch of a matter which cries for legislative action. 
Significantly, this docket once again comes before the Commission for argument 
close on the heels of the hearings scheduled before your committee, another 
manifestation of the same unwholesome and wholly intolerable manner of deal- 
ing with the situation. 

The trip-leasing regulations, as originally issued by the Commission, stand 
discredited by the Commission itself, which has on its own motion amended them 
until there is no real semblance to their original form. Yet, if it had not been for 
the wise and timely intervention of the Congress, these regulations would have 
been put into effect by the Commission in their original disastrous form, with 
untold damage to our transportation system. As amended and re-amended, these 
regulations are still highly objectionable and should not have been invoked. 
The Commission has shown such a vacillating attitude in the matter of trip- 
leasing regulations that it should not be permitted, under the law, to deal with 
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this subject. The Congress should remove this subject from the area of admin 
istrative discretion and rulemaking, in view of the lack of wisdom exhibited by 
the Commission in this matter. 

The conference appears here today in support of 8, 898. It believes that enact- 
ment of this legislation is essential if the efficiency, economy, and flexibility of 
the motortruck is to be preserved. If S. 898 is not afforded speedy passage by the 
United States Senate, we feel that the free flow of commerce among the States 
will be dealt a severe blow and that artificial restraints upon free enterprise 
especially as concerns the movement and marketing of farm preducts, will cause 
grave repercussions in our agricultural Community and attendant increases in 
prices to consumers. 

The Private Carrier Conference numbers among its members many farmers, 
livestock producers, fruitgrowers, fresh food and vegetable growers, fish and 
seafood processors, and other agricultural enterprises. These companies own 
their own motortruck units and haul their own products to market as private 
carriers. After unloading at destination, it is sometimes desirable to lease their 
vehicles to authorized common and contract carriers for the return trip. This 
arrangement has been built up over the years and has proven mutually beneficial 
to our farmer members as well as the authorized ICC carriers. The farmer is 
enabled to sell his products at a lower cost as a result of the efficient use of his 
vehicle in both directions. The common carrier benefits in that he is not 
required to purchase additional equipment to meet peak demands. In most cases, 
the movement of agricultural commodities in one direction coincides with a 
peak movement of general commodities in the reverse direction, thus adding to 
the economic advantages of such leasing transactions. 

Yet, if remedial legislation is not enacted immediately, the leasing regulations 
promulgated by the Interstate Commerce Commission and upheld by the 
United States Supreme Court, will be placed into effect, and historic leasing 
practices of the above-described nature will be prohibited. Such arbitrary re 
strictions will destroy completely economical transportation as we know it today, 
and will require, instead, shameful waste in manpower, equipment and fuel, 
increased congestion on the highways by requiring two vehicles to do the job 
of one, and will ultimately result only in increased cost of food products to the 
American housewife. 

In defense of its restrictive regulations governing truck leasing, the Interstate 
Commerce Commission has cited safety of operations as a primary reason for 
such action. The record in the ICC proceeding, Bz parte MC—43, contains a 
detailed analysis by a number of authorized carriers who operate both leased 
and owned equipment. This shows owner-operators had safety records consid 
erably better than employee drivers. These were detailed checks involving 
a period of about 2 years for each of 5 large carriers. 

Furthermore, S. 898 gives the Interstate Commerce Commission full power to 
prescribe rules which would require that all leases be in writing and signed by 
the parties thereto. It gives the Commission authority to require that all 
leases shall specify the compensation to be paid by the motor carrier. It re- 
quires, further, that a copy of the lease shall be carried on each motor vehicle 
operating under lease. Under the bill the Commission is also given authority 
to prescribe such other regulations as may be reasonably necessary to assure 
that motor carriers operating leased equipment will be fully responsible for the 
operation of such equipment, including requirements respecting safety of opera 
tions. The bill, however, restricts the Interstate Commerce Commission from 
regulating the duration of any lease or the amount of compensation to be paid 
for such use. 

The Private Carrier Conference is heartily in accord with the intent of S. S98 
The Interstate Commerce Commission certainly should have full authority to 
require that the operator of leased equipment assume full responsibility over 
such vehicle, while it is in his possession. This is especially true in connection 
with the lessee’s responsibilities respecting safety of operations. In addition, 
we agree that the Commission should have complete authority to require that 
the lessor and lessee be fully identified, as would be done if a copy of the written 
lease is carried on the vehicle. If the objectives of this bill are carried out by 
the Commission, all of the abuses alleged to have existed would be remedied in 
short order. 

The subject bill takes a positive approach to the entire leasing problem. It is 
unfortunate that the Interstate Commerce Commission, in issuing its rules and 
regulations, chose a negative course. As so aptly stated by Congressman Wolver 
ton in the debate before the House of Representatives on H. R. 3208 last year, 
“the Commission adopts measures to kill before it has attempted to cure.” 
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That safety was not the primary purpose for the Interstate Commerce Commis- 
sion’s proposed prohibition of trip leasing is apparent from its entire approach 
to the problem. Ever since the House of Representatives passed H. R. 3208 
last year, the Interstate Commerce Commission has engaged in a deliberately 
calculated campaign to entice its advocates away from support of the bill. This 
campaign has been waged by the process of modifying the proposed rules in such 
ways as to unduly discriminate against certain private carriers while favoring 
others. Thus, the Commission has tentatively provided for exemption from 
the rulemaking of the farm cooperatives but a competing private processor would 
still be forbidden to trip-lease. The discriminatory effect of this approach is 
so patent as to require no explanation. 

Yet this is in no way surprising when it is so very clear that the whole purpose 
of the Interstate Commerce Commission’s anti-trip-lease proposal is to discrimi- 
nate against the private carrier in favor of the common carriers. Indeed, one 
need look only at the proposal itself to see that the rulemaking, if allowed to 
become effective as planned, would make private carriage unduly burdensome 
for the large majority of producers now using their own vehicles. It is clear 
that these producers would find private trucking unbearably expensive if they 
were forced to ship their goods to market and then have their trucks return 
empty. In this way, private trucking would be forced to use the common carrier 
and that the producer would lose a vital part of his traditional freedom of choice 
of transportation. Yet, unless this measure is enacted, we can only expect more 
oppressive rulemaking from the Commission in view of the inconsistency with 
which it has thus far treated the matter. 

The Private Carrier Conference has consistently maintained its position 
with reference to trip leasing. In a statement made before the Senate Com- 
mittee on Interstate and Foreign Commerce by this Conference at its hearings 
on March 28, 1952, dealing with bills relative to domestic land and water 
transportation, it was specifically stated as follows: 

“We would like to say a word about the leasing features of the bill, Mr. 
Chairman, because I think they are important. The leasing restrictions are 
also most discriminatory. The bill permits common or contract carriers to 
lease vehicles between themselves but not to or from private carriers. It 
is more restrictive than the ICC leasing orders now before the courts. 

“Private carriers should be permitted to lease vehicles to or from common 
or contract carriers, as there are seasonal changes in the need for private car- 
rier equipment which makes this most desirable. Private carriers should be 
permitted to lease specialized equipment such as pressure trucks, when not 
using such equipment themselves and when for-hire carriers have need for 
such equipment. 

“Trip leasing by private carriers should also be authorized, since this pro- 
vides badly needed transport capacity for common carriers and agricultural 
commodities, and, just as in the case of hauling exempt commodities, assist 
in lowering costs to the American consumer. 

“Liberalizing of the leasing restrictions would benefit for-hire carriers by 
providing them with added equipment for their peak periods without the 
necessity and burden of permanently augmenting their fleets. This would 
provide greater flexibility and make for the most efficient and economical use 
of existing transport facilities.” 

Again last year before the Senate Committee on Interstate and Foreign Com- 
merce at its hearing on May 10 relative to H. R. 3203, we submitted a state- 
ment reiterating our position in this matter. 

It should be a matter of great interest to this committee that trip leasing, 
as it is known today, grew as a transportation practice pursuant to the ex- 
press direction of the Office of Defense Transportation during World War II. 
At that time, ODT found it to be absolutely essential to not only authorize, 
but to encourage trip leasing of vehicles. The experience gained during this 
emergency was valuable indeed and added greatly to the improved trans- 
portation facilities which came out of the war effort. The Interstate Com- 
merce Commission, another Government agency, now seeks to strike down all 
of the gains in efficiency and flexibility which we have found to result from 
wise trip-leasing practices. 

The Private Carrier Conference also advocates passage of this legislation 
as a matter of principle. It feels that the Interstate Commerce Commission 
has invaded a basic right of Management in imposing such strict limitations 
on the rights of common and contract carriers in making available additional 
transportation facilities when they are so badly needed by the public. Such 
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ICC regulations constitute a monumental barrier to progress and development 
of America’s transportation and distribution system. The promulgation of 
such rules serves only to bind and shackle a vast segment of our Nation’s trans 
portation system. By so restricting progress, literally thousands of individ 
uals will be forced to return to antiquated and uneconomic methods of mar 
keting and distribution. Such unsound, arbitrary intervention by Government 
would not serve the public interest, but would succeed only in eliminating an 
economical and indispensable transportation facility to carriers everywhere, 
and increase the cost of living in a dangerous inflationary era through which 
our Nation is now passing. 

The voluminous record in this entire proceeding convincingly demonstrates the 
disastrous effects ICC truck-leasing regulations would have on the Nation’s indus 
trial and agricultural economy. We do not wish to burden the subcommittee 
with further material, other than to emphasize the fact that the ICC leasing 
regulations, if permitted to become effective, would constitute a staggering blow 
to this Nation at a time when farm prices are declining and when everything 
possible should be done to reduce, rather than increase, the farmer’s transporta 
tion and distribution costs. This is especially true in the case of livestock, be 
cnuse if those who haul cattle into the cattle markets cannot get a return load, 
then they are going to have to charge either the farmer more or the slaughter 
house more; thus there will be an artificial deterrent in the sale of beef to the 
consumer. Certainly the Congress cannot at this time afford to have one of its 
administrative agencies interpose such obstacles in the path of the free flow of 
farm products to the ultimate consumer, 

It will be recalled that during the S2d Congress, two separate bills were 
introduced (upon request) which, in our opinion, would have had almost the 
same effect as the ICC truck-leasing regulations. These bills, S. 2357 and S. 2362, 
would have curtailed exempt commodity hauling by any person other than a 
farmer, and would have completely abolished trip leasing. The Senate Subcom 
mittee on Domestic Land and Water Transportation held extensive hearings on 
these two measures and in its wisdom took no action on these detrimental pro 
posals. Indeed, they recommended broadening the agricultural exemption to in 
clude horticultural products, a move which we heartily approved. If Congress, 
itself, therefore, saw no reason to impose such unrealistic restrictions upon our 
industrial and agricultural community, why then should an administrative 
agency, directly responsible to Congress, take it upon itself to promulgate similar 
restraining regulations. We submit that it was never the intent of Congress to 
permit the Interstate Commerce Commission to enter this field and prescribe 
such restrictive, unwarranted, unjustified and unreasonable truck-leasing regula 
tions. The ICC action constitutes a clear usurpation of power which should be 
terminated. 

During the course of House consideration of H. R. 3208 last year, there were 
several moves designed to sabotage the effectiveness of the bill. The Interstate 
Commerce Commission itself amended its regulations to permit return hauls in 
trucks owned and operated by farmers. This was intended to assist agricultural 
interests, but recognizing it in its true light and being aware of the fact that it 
would serve little purpose other than to confuse the issue, the Private Carrier 
Conference and all of the agricultural interests without exception continued to 
press for passage of H. R. 32038, which was identical with the bill presently before 
this subcommittee, and the only measure which is universally accepted as giving 
genuine relief from the arbitrary and capricious actions of the ICC 

During the debate on the House floor last year on H. R. 3203, an amendment 
to the bill was offered by Representative Hinshaw, of California. The Hinshaw 
amendment would have limited trip leasing to movements immediately preceding 
a movement of ordinary livestock, fish, or agricultural commodities. The Private 
Carrier Conference objected vigorously to this amendment Many of its mem 
bers are agricultural cooperatives who haul, in their own trucks, processed com 
modities not exempt under section 208 (b) (6) of the act These companies 
would have been denied trip-leasing rights under the Hinshaw amendment. 
addition, many of our farmer members would have been adversely affected 
in that their use of for-hire exempt commodity carriers would have been severely 
limited. The Hinshaw amendment, although appearing on the surface to be 


helpful to the agricultural community, actually was so fraught with restrictions 
that fast, efficient, and flexible transportation now available to industry and 
agriculture would have disappeared completely under the heavy restraints of 


this ill-advised proposal 
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The Private Carrier Conference feels that it is essential that private carriers 
of this Nation continue to have the freedom of choice in transportation which 
they have enjoyed in the past and which has made such an outstanding contri 
bution to the growth of the American economy. The trip-leasing regulations 
promulgated by the ICC strike at the very heart of this freedom of choice in 
transportation. But, more than that, they do this irreparable harm without 
any consequential gain to any particular segment of the transportation commu- 
nity. Trip leasing should be permitted, and the Interstate Commerce Commission 
should be restrained from invoking the restrictive, unwarranted, unjustified, and 
unreasonable regulations which they have issued. The courts and the Commis- 
sion have refused us relief in the matter. We must now look to the Congress 
for the kind of relief from this intolerable situation which we feel will be 
forthcoming. We again urge upon you the immediate enactment of this legisla- 
tion. Its early passage by the Congress is the only way in which the Interstate 
Commerce Commission can be deterred from putting into force rulemaking 
which would clearly discriminate against the private carriers and which could 
only have a disastrous and crippling effect upon the whole pattern of highway 
transportation in America. 

Mr. Ketier. May I add one point Mr. Triggs did not cover which is 
important for the committee to consider \ That is the question of 
the congestion on our highways. That is one of the things about which 
there is great concern at ‘thistime. I think it isa ver ry imports int point. 
Other committees of the Senate are wrestling with that problem right 
now. What we are doing is increasing the congestion on the highways 
by having these empty vehicles going back and sending another truck 
out to do the job which they could do. 

I think there is one other point that I mention in my statement that 
also should be mentioned, and that is that these trip-leasing require- 
ments were inaugurated by the Government during the war. At that 
time I was in the Army and was at the Office of Defense Transporta- 
tion when the order requiring this was done. 

If it was good at that time it certainly is good at the present time 
and the Private Carrier Conference, in this statement which you have 
graciously permitted me to submit, stress these various points. 

I would like to say that we are heartily i in favor of S. 898. 

May I make c lear that I represent the Private Carrier Conference, 
Inc., an independent autonomous association with offices at 1424 Six- 
teenth Street NW., and its direct membership is composed of over 
1,500 firms which operate private motor trucks in furtherance of their 
principal business activity, including mining, lumbering, farming, 
manufacturing, processing, distribution, et cetera. 

In addition, the conference speaks also for all of the thousands of 
private carrier members of the State trucking associations affiliated 
with the American Trucking Association, Inc. There are 51 such 
State organizations, 1 in each State and the District of Columbia, 
with 2 such affiliated groups in the States of Illinois and California. 

Senator Smaruers. Thank you very much. 

Mr. Parker, I understand you represent the National Grange and 
that you have a statement which you desire to submit for the record at 
this point? 

Mr. Parker. I would like very much to if that is permissible. 

Senator Smatruers. We will be pleased to receive a statement from 
Mr. Joseph Parker. 
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STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, THE NATIONAL 
GRANGE, PRESENTED BY JOSEPH 0. PARKER 


Mr. Parker. Dr. Halvorson of the National Grange who has par 
ticipated I think in all of the hearings both before the ee and the 
Senate. and before the Interstate Commerce Commission, was unable 
to be here this morning and asked me to appear and olaaie his state 
ment for the record. 

The position of the Grange, very briefly, is that it strongly supports 
the enactment of S. 898, as being essenti: al for the Congress to establish 
the policy and settle the policy with respect to trip leasing. 

We believe that S. 898 in effect reestablishes and continues the policy 
which the Congress established in 1953. We further believe that this 
legislation is essential if f: eee hi ive efficient transportation for 
agricultural commodities when they are needed to move to the market. 

We also believe that the continuation of trip leasing is essential to 
the maintenance of a sound national transportation policy for our 
entire national economy. 

Thank you very much. 

Senator Smatuers. Thank you very much. 

Your written statement will be made a part of the record at this 
point. 

(The prepared statement of Dr. Halvorson is as follows :) 


TESTIMONY OF LLOYD C. HALVORSON, ECONOMIST, THE NATIONAL GRANGE, URGING 
ENACTMENT OF S. S98 (TRIP LEASING), SUBMITTED BY JOSEPH ©. PARKER 


Mr. Chairman and members of the committee, the agricultural exemption in 
the Motor Carrier Act of 1935 has proved very satisfactory to farmers and to 
the agricultural truckers, and we know of no legitimate reason to conclude that 
it is not serving our whole economy well. Even though there is no rate, route, 
or territory control over these truckers by the ICC, we know of no cutthroat 
price wars or chaotic conditions that exist in the industry. Of course, there are 
always some, as in nearly every industry, who fail or sell out. Our overall 
impression is that the agricultural trucking industry has done well without 
controls for the past 20 years. 

Because there are no ICC regulations over route or territory, the agricultural 
truckers are free to go where they are needed and when they are needed as 
crops mature. Consequently, farmers and handlers of farm products have had 
excellent trucking service; it has been generally adequate, accommodating, and 
direct, without restrictions on routes or territories. If some agricultural 
truckers are free to go where they are needed and when they are needed as 
to cause a single complaint to come to us at the National Grange in the 10 
years I have served as the Grange economist. 

Under the exemption, agricultural trucking has grown to meet the needs 
The benefit has not only been to farmers, but to consumers as well. Trucking 
has speeded up transportation and this has enabled the consumers to enjoy 
fresher, riper, and more healthful and flavorful products on their tables. 

In the case of perishable farm products, adequate, promptly available, and 
dependable transportation is a must. A farmer could lose his entire crop and 
sometimes his shirt, if transportation were not available at the right time 
and consumers would at the same time lose the benefits of an abundant supp ly 
Consumers also would lose from deterioration in quality if needless delay 
caused. This will inevitably mean higher prices and less selection. It there 
is some extraordinary demand for trucks in a certain agricultural area, trucks 
must be free to go there by trip lease, or “deadheading” without redtape. We 
need also an agricultural trucking industry that is not subject to periodi 
breakdowns because of strikes such as common carriers are vulnerable to. We 
believe Congress took all this into account in providing the agricultural exemp 
tion in the Motor Carrier Act of 1935 and we should not allow an administrative 
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agency to destroy it or whittle away at it. Consumers are clearly more con- 
cerned with efficient transportation of food products than any other product. 

The agricultural exemption in the Motor Carrier Act of 1935 is not a special 
privilege. Agricultural shippers and agricultural truckers simply recognized 
in 1935 that normal regulatory procedure does not fit the needs and requirements 
in initial food transportation, and this has been verified by experience. Other 
parts of the economy thought they would be best off with regulations, and maybe 
they were right insofar as their particular industries were concerned. 

The passage of the Motor Carrier Act of 1935 did impose some hardship upon 
agricultural truckers and indirectly upon farmer-shippers. Interstate agri- 
cultural truckers were no longer free to look for a load of manufactured goods 
for the return journey or to freely engage in trucking of manufactured goods in 
slack agricultural seasons. Instead, they had to find an authorized carrier who 
was willing to arrange a load on a lease, usually a trip lease. The agricul- 
tural trucker would then get only 65 to 75 percent of the revenue from the load 
instead of all of it. We accepted this situation and in this way agricultural 
truckers and farmers have borne some of the cost of our present national trans 
portation policy.. 

We are proud of the fact that we in agriculture have preserved (reasonable ) 
competition in agricultural trucking. We have not been a party to dividing up 
the agricultural trucking business into somewhat exclusive domains by commod 
ity, route, or territory. As far as I know, there are no rate bureaus to set rates 
in areas of truck competition. We have not tried to preempt the natural growth 
of the agricultural trucking industry for the benefit of a limited few. If a man 
wants to go into the agricultural trucking industry tomorrow, he can do so. The 
efficient survive and make money. We are proud that we have preserved this 
free-enterprise situation which is not only American and fair, but also efficient 
We do not believe that more regulation here is required in order to maintain an 
adequate transportation structure. 

For agricultural trucking to remain profitable, adequate, and efficient, the 
operators must have the right to trip lease in order to avoid empty return runs 
or empty runs to a faraway area of maturing crops. It is perfectly obvious, too, 
that our whole economy will profit therefrom—in lowered transportation cost. 
We saw no justification for the ICC order of May 8, 1951 (under ex parte No 
MC—43), completely banning trip leasing. The adverse economic effect it would 
have in increased cost to farmers and their customers cannot be justified. It 
would have caused much empty operation, even by authorized carriers, whose 
certificate was such as to result in unbalanced movements in one direction and 
who, therefore, had resorted to trip leasing to avoid empty runs and hold costs 
down. ; 

The ban on trip leasing seemed to us to constitute an attempt by an adminis 
trative agency to defeat by indirection the agricultural exemption explicitly pro 
vided by Congress. The Supreme Court early in 19538 rendered a decision favor- 
able to the ICC, holding that it did have “implicit” power to ban trip leasing, 
but Justice Black and Justice Douglas dissented. 

In this dissent there is related an incident that reflects, we believe, the atti 
tude of the ICC toward the agricultural exemption provided by the Congress. 

It is as follows: 

“The reason the Commission has adopted a rule (prohibiting trip leasing) so 
destructive of the agricultural exemption Congress granted is apparent from a 
colloquy which took place in the district court. The attorney for the Commission 
was asked if it was wasteful for a truck to go back to Florida empty. With 
commendable candor he said: ‘It does seem uneconomical in requiring it to go 
back empty, but they can—the difficulty comes, I think, in letting it come up in 
the first place.’ In other words, the difficulty comes because Congress agreed to 
exempt these farm products. This congressionally created difficulty is being 
cleared up by the Commission. Its new rules against trip leasing will force these 
agricultural carriers to raise their rates high enough to frustrate purposes un- 
derlying the agricultural exemption.” [Italics by the National Grange. ] 

Before this time we had felt that the ICC had been trying to interpret the 
agricultural exemption narrowly. These interpretations were, however, fringe 
matters for the most part. Without accusing the ICC of any improper motives, 
it is true that no administrative action could have struck more fatally at the 
heart of the agricultural exemption than the ban on trip leasing. 

Because of the Supreme Court decision, there was need now for the Con- 
gress to declare whether the implicit power of the ICC (to ban trip leasing) 
should be used to destroy the value and meaning of the agricultural exemption 
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explicitly provided by the Congress. The farm groups immediately appealed te 
the Congress, a higher authority than even the Supreme Court, when questions 
of its intent are involved. Hastily the ICC began amending its ban on trip leasing, 
even before the House Interstate and Foreign Commerce Committee could act it 
tried to preserve the right of trip leasing for agricultural truckers. The rail- 
roads also showed great eagerness to amend the original ban on trip leasing, in 
order to overcome the agricultural objections and to preserve the congressional 
intent of the agricultural exemption. At the same time, however, railroadmen 
were seeking legislation to abolish the agricultural exemption, or to make 
meaningless. 

This doubletalk did not impress us. 

When we made it quite Clear that the LCC modification of its original ban on 
trip leasing did not restore the agricultural exemption to its full value, and 
that the trip-leasing restriction was unsound national transportation policy, 
the House of Representatives passed H. R. 8208 with an overwhelming vote on 
June 24, 1953. This did not leave enough time for Senate action that year. 
We all know what happened in 1954. 

On November 30, 1953, the ICC, taking cognizance of the House passage of 
H. R. 3203, promulgated what became known as “the agricultural exception” to 
the trip-leasing order. We assume that the ICC motive in creating this excep 
tion was to protect agricultural trucking, but it failed in this and succeeded in 
making it more difficult for us to explain the need for our bill. The end result 
was harassment and confusion, making it more difficult for us. 

Trip leasing is an industrywide practice. To destroy the practice in large 
part and then say, “it can be preserved in part for agriculture” is to mislead 
people. It is nearly like Siamese twins with a common backbone. Destroy one 
and soon the other dies, too. Agricultural truckers have slack seasons when 
farm products are not maturing, and so to survive they engage in trip leasing 
of industrial products. Private trucking of processed farm products will not 
attain its proper role in a sound national transportation system if return loads 
by trip lease are prohibited. Increased private trucking costs for the agricul 
tural processing industry will widen the spread between farmers and consumers 

The pending ICC rule requiring a previous load of exempt products to qualify 
for the right to trip lease, would either break down administratively or enforce 
ment of it would become costly and it would so entwine the argicultural trucking 
industry in redtape that the value of the agricultural exemption would be lost 
Even assuming easy enforcement of the ICC rules, the agricultural exception 
would still fail to preserve the meaning of the agricultural exemption provided 
by Congress. 

It has been argued that the order of the ICC, dated November 30, 1953, pro 
viding the agricultural exception in this trip-lease matter, meets all the needs of 
agriculture, and that we are insatiable and unreasonable in going as far as 
S. 898. First of all, we are interested in our entire national transportation 
policy as citizens of the land. Secondly, the pending ICC trip-lease order will 
still impair the agricultural exemption. No more reliable authority can be 
found on this question than the Secretary of Agriculture. In a letter to Senator 
sricker, dated May 6, 1954, Secretary Benson said: 

“We believe, however, that the Commission’s amended order does not restore 
the flexibility which Congress intended should accompany the exemptions set 
forth in section 208 (b) (4a) (5) and (6) of the Interstate Commerce Act. We 
wish, therefore, to express our continuing interest in, and supoprt of, the legis 
lation proposed by H. R. 3203.” 

S. 898 is identical with H. R. 8208 of the 83d Congress. If the amended ICC 
trip-lease order did not protect the agricultural exemption a year ago, it still 
does not protect it, because the ICC order is the same as a year ago. 

Unless the Congress acts before the ICC order on trip leasing goes into effect, 
the impact will soon be felt in agriculture. Agricultural income has fallen 
considerably since the Korean war, and it is still falling, while most all of the 
economy has been enjoying rising incomes. Farmers sincerely hope that this 
Congress will prevent destruction of the efficient, dependable, adequate, and 
economical truck-transportation system, which has grown up for them under the 
agricultural exemption provided by Congress 20 years ago. 


NATIONAL TRANSPORTATION POLICY 


In my testimony a year ago before this committee 1 presented a detailed 
explanation of why the trip-lease bill, H. R. 3203, now S. 898, was consistent 
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with sound national transportation policy. I shall now only summarize our 
reasoning on this matter. 

Our present national transportation policy seeks to promote safe, adequate, 
economical, and efficient transportation service. It also seeks to foster sound 
economic conditions in transportation and among the several carriers. 

On the question of safety, other witnesses will present material showing that 
trip-lease trucks are as safe or safer than authorized carrier trucks operated by 
employees. Even in the majority decision of the Supreme Court there was a 
footnote explaining that the “bad safety record” charge against trip-leased trucks 
was based on “informal speculation” rather than “statistical certainty.” The 
examiner in the further hearings on trip leasing last summer concluded that ‘the 
further hearing affords no definitive answer to this question” (that is, of safety). 
He recommended that the trip-leasing rule be postponed for 2 years and that 
¢xact safety statistics be compiled in this period. 

We in America demand fair and equal treatment. If the owner-operated, 
trip-leased trucks should have the worst safety record at the end of 2 years, then, 
presumably, trip leasing would be abolished. But what if the company-owned, 
employee-operated trucks had the worst safety record’ Would the ICC seek to 
abolish this kind of trucking? It is perfectly obvious that the only practical 
and fair way of achieving safety is by direct enforcement of the safety rules. 
The Grange and the other farm organizations have a very good record in sup- 
port of safety. Agricultural trucking in interstate commerce, while exempt in 
some ways from the Motor Carrier Act of 1935, is subject to the safety rules and 
that is as it should be. 

Very little needs to be said in support of the statement that trip leasing pro- 
motes adequate, efficient, and economical transportation throughout our trans- 
portation system. ‘Trip leasing was promoted during the last war by Government 
agencies in order to conserve fuel, tires, and manpower, and still, at the same 
time, haul an expanded volume of goods. Even authorized carriers have un- 
balaneed movements and therefore find it economical to trip lease to one another, 
or to utilize owner-operated trucks to handle the unbalanced freight movement. 
Nearly every authorized motor carrier encounters peak and even erratic demands 
for service. Without the trip-lease device they would have to have idle equip- 
ment sitting around to meet these peak demands. This would be costly, or 
service would be inadequate in periods of peak demand. Trip leasing provides 
a flexible pool of equipment that can go where it is needed. Farmers are not 
only sellers of farm products, but also buyers of industrial goods, and, there- 
fore, want to maintain efficiency throughout the entire national transportation 
system. 

The practice of trip leasing is also consistent with the recent Cabinet Com- 
mittee report on transportation. The proposed declaration of national trans- 
portation policy also stresses efficiency. More important, however, is the fact 
that nowhere in the report is there a recommendation to abolish trip leasing or to 
restrict it. We know that trip leasing was seriously considered by the Committee. 
The time-honored and evolved practice of trip leasing is a natural economical 
compliment to our transportation system and that is probably the reason the 
Committee did not endorse the ICC action against trip leasing. 

The Bricker report (S. Rept. No. 1089, 82d Cong.) said: “The objections to the 
practice of trip leasing hinge primarily on cutting of rates and shocking safety 
records,” The charge of “shocking safety records” completely evaporated last 
summer at the further ICC hearings on trip leasing. As to the cutting of rates, 
the Bricker report went on to say: “Further by use of leased owner-operated 
vehicles, trucking companies are able to reduce costs substantially and there- 
fore can and do cut rates below compensatory levels.” 

The rate is presumably compensatory to the carriers who reduce costs, so below- 
compensatory levels must refer to carriers who do not utilize trip-leased trucks. 
This is an indirect admission of the efficiency and economy of trip leasing. It 
benefits not only the agricultural truckers, but the authorized carriers as well, 
who find it more economical to utilize a trip-leased truck on a one-way haul than 
to send their own truck. 

If the concern the Bricker report had over the cutting of rates attributed to 
trip leasing is a justifiable concern, there is a more logical solution than destroy- 
ing trip leasing. The Interstate Commerce Commission could be instructed to 
refuse to allow rate cutting based on trip leasing. In other words, allow no 
carrier to cut rates unless his figures show the rate is compensatory when hauled 
in his own equipment. The result would be maintained rates, but better profits 
because the economy of trip leasing would be preserved. Some think the ICC 
has this power now. 
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Another objection to trip leasing is that so many get into it on a shoestring 
and fail to maintain the safety of the equipment and so many go broke. First 
of all. as long as we have the agricultural exemption, we will have independent 
owner-operated truckers. As to safety, there are no statistics, and we have 
vood reason to believe a truck will be repaired as quickly if under the operation 
of the owner as when under the control of an employee. In case of an owner- 
operated truck, the fear of danger in a faulty vehicle has a direct effect, whereas 
in the case of an employee-operated truck, the concern of the driver has to be 
transmitted to another person who is the owner, 

It is also paradoxical that those who shed tears over the financial plight of 
owner-operated trucks would abolish—or at least handicap—them by the 
trip-lease order. It may be true that some get into the trucking business on 
a shoestring, but if they fail, they only lose a shoestring. Many, however, 
become successful small-business nen. 

Some allege that trip leasing makes enforcement of the Motor Carrier Act 
impossible and that continuation of the trip-leasing practice is tantamount to 
complete deregulation. In answer to this, we need only remind ourselves that 
the practice of trip leasing has been a healthful complement of truck transporta 
tion all of the 20 years since the Motor Carrier Act went into effect in 1935. 
The order which the ICC put out on May &, 1951 (Lar parte No. MC—43) to regu- 
late leasing, will go a long way toward correcting the abuses charged to leasing. 
The only part of this order to which we objected was the ban on trip leasing. 
We believe in regulating trip leasing, but not in destroying it. 

Another argument made against trip leasing is ‘‘We can’t have gypsy truckers 
running unregulated all over the country.” Who are the so-called gypsies? Any- 
one referring to a broad class in using that term probably means the small 
business men engaged in trucking of farm products. They go all over the 
country not just for fun, but to serve agricultural transportation needs, and 
this freedom is partly the reason we have adequate and economical truck trans 
portation in agriculture in spite of the erratic transportation needs of agri- 
culture, 

If by “gypsy” is meant the irresponsible, lawless, and unreliable trucker, we 
hope to eliminate him, too, but let us not eliminate the honest, small-business man 
in the process. Unsavory characters get into most every occupation, possibly 
even into employee truck driving. They should be sought out and dealt with 
as individuals and someone else should not be liquidated because of them. 

It should be pointed out that a trip-leased truck can hardly be referred to as 
an unregulated truck. When it is trip-leased to an authorized carrier, the 
truck and owner are under the same regulation as the employee-operated truck 
owned by that authorized carrier. The same safety inspection is required, the 
same freight rate is charged on freight moved, the same hours of service apply, 
and so on. The authorized carrier is just as financially responsible for delivery 
and for accidents as he would be if he sent his own truck. 

Allowing exempt and private truckers to trip lease to authorized carriers under 
the strict conditions laid down by the recent ICC rules, governing leasing, may 
bring them into closer contact with ICC supervision than they would otherwise 
be. 

We must never allow anyone to link what the teamsters’ witnesses refer to 
as “moonlighting” with trip leasing. ‘Moonlighting’ means unauthorized haul 
ing of regulated commodities, we are told. It is the honest man, who trip leases 
for a load, even if he gets only 65 to 75 percent of the revenue. Without the 
right to trip lease, even some honest men may be driven to “moonlighting” in 
desperation, 

We cannot help but feel that many of the arguments leveled against trip 
leasing are spurious, chosen for their public appeal. The reasons the labor unions 
give for opposing trip leasing are unproved in our opinion and very minor com 
pared with the farmers’ stake in the matter. Maybe also they seek to make the 
Government a party to improper monopolistic tactics. Owner-operated trucking 
is a real and necessary protection for shippers. 

The common carriers, and their special pleaders, also have arrayed a number 
of arguments against trip leasing for public display. They do not come out and 
Say in so many words that trip leasing must be sacrificed in order that they can 
thrive, but to their credit they clearly intimate it. Common carriers already 
have considerable protection against competition by their certificates of con 
venience and necessity and through their rate bureaus, but then there is still com 
petition from exempt and private trucking that is more difficult to cope with 
We have already given franchises of great value to private trucking firms, free 
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of charge, and have to a degree preempted the growth of our economy for their 
future business. 

In some ways the Motor Carrier Act of 1935 established a grandiose cartel 
system, except for exempt and private trucking. It is natural that private 
and exempt trucking would become a source of consternation to the common 
motor carrier. 

There was no better way, in my opinion, to give exempt and private trucking 
a fatal blow with public support, than to ban trip leasing on grounds of safety 
and gypsy operation. 

From the shippers’ standpoint, however, the best possible protection against 
exorbitant rates or poor service has been the right to engage in private trans- 
portation without handicaps. This is even better protection than ICC super- 
vision of rates in many cases. Private transportation should be allowed to 
develop on a natural basis in order to be able to reach the proper level of 
development in a sound national transportation system. 

We do not believe in private transportation for its sake alone. We do not like 
the way the Federal Government is artificially promoting private transportation 
at the expense of common carriers. I refer to the 8 percent transportation 
tax paid by for-hire carriers. This has artificially stimulated private trans- 
portation beyond its sound role in some cases. 

We recognize the importance of common carriers in our national transporta- 
tion system. We believe they have an essential function to perform and to that 
extent they will survive in competition with exempt and private carriage. 
To attempt to benefit common carriers by placing handicaps upon private or 
exempt carriage, such as a ban or restriction on trip leasing, is the wrong 
way to subsidize common carriers even if their situation were desperate. <A 
ban of, or restriction on, trip leasing would cost shippers much more than the 
common carriers would benefit. 

The railroads are an essential part of our transportation system, and where 
they are essential, they will survive in competition. We know that in many 
areas railroad service can be abandoned, because truck and bus service can 
do the job for less and do it better. Our economy is expected to expand its out- 
put by 40 percent in the next 10 years, and certainly the railroads can expect 
to share in this increase if they are efficient. The railroads have many inherent 
advantages that will keep them growing and prosperous, but they must not 
be frustrated by regulation. 

We recognize the difficulties in which the railroads find themselves. We be- 
lieve in fair and equal regulation. The answer is not to shackle those now 
free in order to create a system of equal but artificial handicaps comparablee to 
those which are presumed to exist on the railroads from the fact that the Gov- 
ernment regulations of the past 10 years have failed to keep pace with trans- 
portation technology and which are therefore obsolete. The way to achieve 
equal regulation is deregulation to the extent that competition can take over. 
We do not favor complete deregulation. We do not think the railroads are 
becoming obsolete in the broad sense and therefore no longer have a place in 
our economy. They may have to retract services of certain kinds and under 
certain circumstances where new modes of transportation can do a better job. 
They will always remain the backbone of our transportation system, we believe, 
if fairly regulated, but if railroads became obsolete, the answer would not be to 
place a system of costly handicaps upon competitors in order to preserve them. 
We do not favor complete deregulation, but rather gradual deregulation to the 
degree competition can take over. 

We believe there is much good in the Cabinet Committee report on transporta- 
tion. We are disappointed it did not recommend repeal of the 3 percent trans 
portation tax which is an artificial penalty on common carriers and an unsound 
stimulus to private carriage. We should not in the meantime, however, put 
artificial and unsound handicaps on private and exempt carriage. The Cabinet 
Committee report did not endorse the pending ICC order to restrict trip leasing. 
We urge this committee to pass 8. 898 to stop the ICC from putting this unsound 
order into effect. To permit its going into effect will simply require wasteful 
uneconomic use of transportation facilities in America. 

Unwise, inefficient use of any nation’s resources or facilities tends to retard 
growth of its economy and restrict, rather than increase, living standards and 
opportunity for its people. 
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STATEMENT OF C. B. FUNDERBURK, TREASURER OF THE COTTON 
PRODUCERS ASSOCIATION 


Mr. FunperBurk. My name is C. B. FunderBurk. I am treasurer 
of the Cotton Producers Association, a farme owned and farmer-con 
trolled marketing association, Which also purchases necessary farm 
production supplies for its members, with headquarters at Atlanta, 
Ga. Our organization serves about 120,000 farmers in the 4-State 
aren of Georgia. Florida, Alabama, and South Carolina. 

I am not a technical transportation man and I pose as no expert. 
I have however, for many years had general supervision for our or 
ganization over the transportation problems incident to the market 
ing of the agricultural products turned over to us by our producers, 
Those products today consist pric ipally of cotton, poultry, pecans, 
and grain. 

For a number of years, | have been a member of the tr: tnsport: ition 
committee of the National Council of Farmer Cooperatives, the Cotton 
Producers Association being a member of the council. In that capac 
ity, I have been requested to present this statement in behalf of the 
council. whose headquarters are at 744 Jackson Place NW., Wash 
ington, D.C 

The council is a national organization of farmers’ business associa 
tions which market for their members practically every major type 
of food and fiber produced on the Nation’s farms and purchase for 
them the various farm-production supplies which they require, of 
which fertilizer, seed, feed, tractor fuel, containers, insecticides are 
typical. 

Approximately 5,000 local farmers’ associations have membership 
representation in the council either directly or through a regional or 
State federation or council. These local associations are located in 
every State and have a total farmer membership of between 214 and 
3 million 

Farmers working together in their business organizations are large 
users of and pay substantial freight charges to every form of su 
face transportation—railroads, water carriers, common and contract 
motor carriers, as well as the motor carriers operating under the agri 
cultural commodities exemption in section 203 (b) (6) of part I] 
of the Interstate Commerce Act. 

In some cases council members have been forced to purchase their 
own trucks and operate them as private carriers in order to more effi 
ciently and economically serve the transportation needs of their farmer 
members and to more adequi ately and expeditously meet the consumer 
demands for the farmers produc ts. 

According to the census of agriculture, only 1,840,391 farms, or 
54.2 percent of the total ealer of farms in the United States, re 
ported ownership of trucks in 1950. That is, 65.8 percent of the farms 
had no trucks at all in which to get their products even beyond the 
farm gate. 

Hence, farmers of all groups in our economy have a vital economic 
stake in a well-balanced, economically and e flicie ntly operate “dl, sound, 
national transportation system in which all these carriers m: Ly Fender 
a legitimate and needed service. 

This personal interest of the farmer, whose share of the consumer’s 
food dollar has shrunk from 48 percent in 1951 to an estimated 42 
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percent today, is obvious when we consider that freight charges 
alone, according to the United States Department of Agriculture, 
represent one eighth of the m: arketing costs for farm food products. 

The authorization for the council’s present position in support of 
S. 898 is contained ” the following resolution unanimously adopted 
on January 8, 1955, by the council’s delegate body, made up of repre- 
sentatives from all its member organizations: 


Trip LEASING 


Two years ago the council urged legislation to sanction the trip-leasing prac- 
tice as applied to motor vehicles. A bill which would have given effect to such 
resolution was overwhelmingly passed by the House of Representatives during 
the S3d Congress. 

Notwithstanding that extensive hearings were held before the Senate Inter 
state and Foreign Commerce Committee, the bill was not reported to the Senate 
prior to adjournment. 

On the basis of the facts developed in hearings before congressional commit- 
tees and the Interstate Commerce Commission, and in view of the manner in 
Which this matter has been handled up to the present time by the Interstate 
Commerce Commission, we believe action by Congress is required. 

Therefore, the council directs its officers to seek prompt enactment of appro- 
priate legislation in the 84th Congress to sanction the trip-leasing practice. 

You are familiar with the background to this bill: who is for and 
who is against it; and the arguments pro and con. Twelve hundred 
and twenty-two pages of testimony were taken on H. R. 3203 (iden 
tical with S. 898) in the 83d Congress before the House Interstate 
and Foreign Commerce Committee and the Senate Interstate and 
Foreign Commerce Committee and a Senate Commerce Subcommittee. 

H. R. 3203 was passed overwhelmingly by the House on June 24, 
1953, and those of you who were members of this committee in the last 
session will recall the circumstances under which the measure did not 
come to a vote by your committee. 

In view of the council’s active participation and contribution to 
this previous record, we shall at this time attempt only to focus your 
attention on the basic issue which, as we see it, confronts your com- 
mittee in this bill, and deal with two of the more important matters 
which we believe should influence your prompt and favorable action 
on it. 

The issue. The paramount issue before you in 8S. 898 is whether as 
a matter of policy the Federal Government shall “regulate the dura- 
tion,” that is, limit the length of time for which an authorized carrier 
may lease a truck from private or exempt haulers. 

The bill does not, as has been claimed by some, prohibit the Inter- 
state Commerce Commission from regulating ¢rip-leasing or leasing 
for any other period. In fact, the bill vests the ICC with direct, 
affirmative statutory re not heretofore given, to require that a 
lease for a single trip, or for any other period to an authorized carrier 
shall be in writing, sh: I specify the period of the lease, specify the 
lease compensation, and that a copy of the lease be carried on the 
leased vehicle during the entire term of the lease. 

The bill, S. 898, goes further, and provides that, short of outlawing 
leases for a single trip or otherwise limiting the length of time for 
which the leases may be made, or the amount of compensation there- 
for, the Commission is authorized to prescribe: 

Such other regulations as may be reasonably necessary in order to assure 
that while motor vehicles are being so used [under lease] the motor carriers 
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will have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
including the requirements prescribed by and under the provisions of this part 
with respect to safety of operation and equipment. 

The council is against abuses and irregular practices under the 
Interstate Commerce Act or any other law. A law, or regulation 
having the force of law, to be effectively enforced, however, must 
command respect, be sound, fair, and equitable. 

The council believes that S. 898 vests the ICC with all the authority 
that it is wise or proper for the Federal Government, as contrasted 
with the States, to exercise with respect to leases of trucks. We be 
a that the matter of the length of time for which a truck should 
he leased by an authorized carrier should be determined by economic 
need and not by arbitrary Government fiat. 

Congress should decide. The Supreme Court of the United States 
held, on January 12, 19538, that despite the absence of specific reference 
to leasing practices in the Interstate Commerce Act, the promulgation 
of a rule by the ICC imposing a minimum limitation of 30 days on the 
lease of trucks by authorized carriers is within the Commission’s power 
under the grant of general rulemaking power necessary for enforce- 
ment of the various provisions of the act. 

The Supreme Court said that its— 
function, however, does not stop with a section by section search for the phrase 
“reguiation of leasing practices” among the literal words of the statutory 
provisions. 

That is why agriculture has found it necessary to come to Congress 
for relief. We believe that the function of the Supreme Court 
under our system of government should end with the interpretation 
of existing law and should not extend to the making of new law. 

Likewise, we feel strongly that the decision on such a vital policy 
matter which affects the ability of farmers to market their crops 
economically and to expand their sales outlets with consequent con- 
sumer benefits should be made by statute by the elected Members of 
Congress, and not left to a comparatively few men on an appointed 
commission, no matter how well versed they may be in transportation 
matters. 

The problem agriculture faces in this matter is not only the cur- 
tailment of the right of an owner-operator of a truck, hauling agri- 
cultural commodities on the forward movement from farmer to con- 
sumer, to lease to an authorized carrier on the next succeeding move- 
ments back home or to some other area, important as this is. 

There is also at stake the question of whether the Commission is 
to be permitted by indirection to narrow and to a large extent nullify 
the effective scope and practical value of the exemption from route 
and rate regulation given by statute to trucks transporting agricul- 
tural commodities. 

The record since 1935 right up to the present time is full of evi 
dence of words and actions, reflecting an official attitude on the part 
of the Interstate Commerce Commission, unsympathetic with the 
“agricultural commodities exemption” as enacted by Congress in the 
Motor Carrier Act. 
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The minority opinion of the Supreme Court in the leasing de- 
cision on January 12, 1953, previously referred to, brought this out 
pointedly as follows: 

The reason the Commission has adopted a rule so destructive of the agricul- 
tural exemption Congress granted is apparent from a colloquy which took place 
in the district court. 

The attorney for the Commission was asked if it was wasteful for a truck 
to go back to Florida empty. With commendable candor he said: “It does seem 
uneconomical in requiring it to go back empty but they can. The difficulty 
comes, I think in letting it come up in the first place.” 

In other words the difficulty comes because Congress agreed to exempt these 
farm products. This congressionally created difficulty is being cleared up by 
the Commission. Its new rules against trip leasing will force these agricul- 
tural carriers to raise their rates high enough to frustrate purposes underlying 
the agricultural exemption. 

In both 1939 and 1940 the Legislative Committee of the Interstate 
Commerce Commission proposed to Congress changes in the agricul- 
tural commodities exemption to limit the exemption to the movement 
of trucks from the point of production to the point of primary market, 
processing, manufacture, or transshipment; or to the first movement 
trom the point of production ot the point of sale by the producer. 
Neither of these proposals were adopted by Congress. 

Again, in 1943, a bill was introduced in Congress which would have 
had the effect of limiting the exemption to the actual producer or to 
those hauling without compensation. This bill was not approved by 
Coneress. 

In 1952, in the 82d Congress, 2d session, extensive hearings were held 
before the Senate Interstate and Foreign Commerce Committee on 
S. 2357, a bill which would have limited the agricultural exemption to 
motor vehicles “controlled and operated by any farmer” and would 
have provided that to come within the proposed exemption the agri- 
cultural commodities would not have been “processed to a greater ex- 
tent than is customarily done by farmers.” 

The Chairman of the ICC and the chairman of the ICC’s Legisla- 
tive Committee at that time advocated in an appearance before your 
committee the narrowing of the exemption to apply only to the move- 
ment from the farm to market, or to the point of first off-the-farm 
processing or to storage. 

There was a significant outcome. It was disclosed in the testimony 
before the Senate committee that the ICC had refused to interpret 
horticultural products as within the scope of agricultural commodities 
in the exemption provision of the act. Although apples, pears, grapes, 
and the like are universally regarded as agricultural products—as 
fruit of the soil—the ICC had taken the position that the trees or 
vines on which such products were produced were outside the scope of 
“aoricultural commodities.” The offspring was to be regarded as a 
member of the family but not the parent. 

The Senate committee struck out all language in the bill, S. 2357, 
and the limiting amendment to it suggested by the ICC, which would 
have had the effect of restricting the exemption of farm commodities 
under section 203 (b) (6), and instead recommended to the Senate 
the clarification of the provision to include specifically horticultural 
products. 

That recommendation of this committee to the Senate was adopted, 
subsequently approved by the House of Representatives, and was en- 
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acted into law on July 9, 1952. That is the last change which has 
been made by Congress in section 203 (b) (6) of the Motor Carrier 
Act. 

One salient fact stands out in the voluminous legislative history 
relating to amendments made or proposed to section 203 (b) (6). 
Every amendment that Congress has made to it has broadened and 
liberalized its provisions in favor of exemption, and although often 
requested to do so, Congress has uniformly and steadfastly refused to 
adopt amendments which would either directiy or indirectly narrow 
the scope of the exemption. 

Most of the amendments made have been to counteract the effect of 
restrictive interpretations by the ICC. 

Let us look at a few more recent evidences of the Commission’s un 
favorable attitude toward the “agricultural commodities exemption.” 

The ICC for some time has taken the position th : live poultry is 
embraced within the term “agricultural commodity,” but that dressed 
poultry is not. The issue was tested in the Allen E. Kroblin case in 
the northern district of lowa. Ina decision by that court on June 30, 
1953, in resolving this issue, the court said: 

It is the holding of the court that New York dressed poultry or eviscerated 
poultry do not constitute “manufactured” products within the intent and mean 
ing of section 208 (b) (6). It is the feeling of the court that an opposite holding 
would in reality constitute an attempt to accomplish by means of judicial con 
struction, that which Congress has steadfastly refused to allow to be accom 
plished by legislation. 

Upon appeal, the United States Court of Appeals for the Eighth 
Circuit, in unanimously affirming on May 11, 1954, the decision of the 
district court, said in part: 

And, within the realities of marketing and distributing poultry, the dressing 
thereof at the local market level would seem to be no more of a step in the 
disposing of it as poultry than would the pasteurizing of milk or the ginning 
of cotton in disposing of them as milk and cotton * * *. The position of the 
Commission in its naked effect—though not thus badly phrased—is simply that 
as a matter of giving motor-carrier regulations as full a scope as possible, a 
chicken should be regarded as being converted into a manufactured product 
whenever its head has been cut off. 

Neither the language nor the spirit of the agricultural exemption warrants us 
in adopting any such artificial concept and curb in the realities of marketing 
agricultural commodities * * * 

Although the Supreme Court of the United States on October 14, 
1954, refused to review this decision by denying the Commission's 
petition for a writ of certiorari, the Commission has not acquiesced in 
the court’s decision and outside of the territory covered by the Eighth 
Circuit Court of Apeals, the Commission is still following its own 
view that dressed poultry is a “manufactured product” and that the 
transportation of dressed poultry is not within the exemption provided 
in section 203 (b) (6). 

Thus today trucks hauling to market across State lines the dressed 
poultry of the farmers in Iowa and other States in the Fighth Circuit 
do not have to have a permit or certificate from the Federal Govern 
ment for such transportation. 

On the other hand, the ICC is requiring that trucks hauling to 
market the dressed poultry of farmers in Georgia or South Carolina o1 
any other State outside of the eighth circuit must first obtain a 
permit or certificate, and be subject to prescribed rates and routes. 

I am not raising a question as to the legality of the Commission’s 
action, but I do submit that this cumulative evidence of the Commis- 
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sion’s antagonistic attitude toward the “agricultural commodities 
exemption” i itself constitutes a sound and imperative reason why 
Congress should lay down a clear policy concerning the leasing of 
trucks by these agricultural haulers on subsequent movements rather 
than leaving the broad policy determination to the Commission. 

There is another case pending at this time in the district court of 
New Jersey, to which the National Council of Farmer Cooper atives 
is a party asa friend of the court, contesting the Commission’s ruling 
that raw shelled nuts are a manufactured product. 

The Commission’s official position is that nuts in the shell are an 
agricultural commodity, but once they are shelled, even though shelled 
by the farmer or his cooperative, they lose their agricultural character 
and become a manufactured product. 

This ruling is today resulting in reduced income to Georgia farmers 
raising pecans, as a means of augmenting their meager farm income, 
due to higher transportation costs than would be the case if the shelled 
pecans were permitted by the ICC to be transported in trucks operat- 
ing under the “agric ultural commodities exe mption.’ 

In a speech before the Regular Common Carrier Conference of the 
American Trucking Associations at Miami, Fla., on January 25 of 
this year, the present Chairman of the Interstate Commerce Com- 
mission is quoted as saying: 

I would ask Congress to amend the Interstate Commerce Act to restrict the 
present exemption of vehicles engaged in the transportation of ordinary live- 
stock, fish, or agricultural commodities. I would limit it to the primary move- 
ment from the farm to the market of the farmers’, livestock raisers’, and fisher- 
men’s own products. 

On April 7, 1955, in the oral argument before the Commission on 
the same issue which is before your committee today, the following 
colloquy took place between the Chairman of the Commission and a 
former chairman of this committee, ex-Senator Burton K. Wheeler, 
who was arguing as counsel for the Teamsters’ Union: 

Mr. WHEELER. * * * Congress inserted that well-known section 203 (b) (6). 

The section exempted from all provisions except those relating to safety any 
vehicle carrying agricultural commodities. Jt was intended to exempt the 
farmer taking his own and his neighbor’s product to market. I am quite certain 
that it was beyond the contemplation of anyone in the Congress in 1935 that 
we would hear the type of argument which has now become current. [Italie 
supplied. | 

Chairman MItTcHELL. Well, Senator, the only interest the farmer has is in 
transporting his product from the farm to the primary market at any time, 
isn’t it? 

Mr. WHEELER. That is right, exactly, that is all they ask for. 

Chairman MITCHELL. And that is all he transports, isn’t it? 

Mr. WHEELER. Surely. 

Chairman MircHeLL. And these others are professional carriers of products 
unregulated because they are exempt by that act? 

Mr. WHEELER. That is right. 

Chairman MITCHELL. I never could understand why the Department of Agri- 
culture carried on this fight in the name of the farmer when as near as I can 
see—and I live in a farming country—they are interested only in getting it from 
the farm to the primary market because at the primary market the farmer 
surrenders possession and ownership of his produce. 

At this point, I believe it is important that this record reflect the 
facts as to the exemption provisions, affecting agriculture, which were 
included in the Motor Carrier Act when it was enacted into law in 1935. 
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Many erroneous impressions have been created on this matter. The 
Motor Carrier Act as S. 1629 was introduced in the Senate by Senator 
Burton K. Wheeler, then chairman of the Senate Committee on Inte 
state Commerce. 

After hearings before the Senate committee, the bill was reported 
to and passed by the Senate with an exemption, discretionary with 
the Commission, for casual or occasional or reciprocal transportatio 
which it was stated was intended to exempt farmers and others who 
occasionally hauled for hire. 

The bill as reported to and first passed by the Senate did not cont 
a specific exemption covering farmers or agricultural commodities. 

In the House of Representatives, amendments arising In committe 
and on the floor of the House were adopted to the bill which would 
specifically exempt from regulation, except as to safety matters, (1) 
trucks controlled and operated by farmers in the transportation of 
their agricultural commodities, or in transportation of supplies to 
their farms; (2) trucks controlled and operated by cooperative ASSO 
ciations; and (3) trucks, regardless of by whom owned, controlled 
and operated, used in carrying “agricultural commodities (not includ 
ing manufactured products thereof)” and other designated exempt 
commodities. 

The bill, as thus amended by the House was returned to the Senate 
where the amendments were read and discussed. At volume 79. 
Congressional Record, page 12460, Senator Wheeler, asked to explain 
the amendments made by the House, stated: 

Mr. President, the House amended the bill in minor details, generally liberal 
izing the provisions of the measure with reference to trucks which are owned 
by farmers, and which carry farm products. The bill was also liberalized with 
reference to associations of cooperative farm organizations It was liberalized 
in those respects. J personally have no objection to the amendments, and think 
the bill is improved. [Italie supplied. ] 

The amended bill was signed in the Senate (79 Congressional 
Record, p. 12617), signed by the Speaker of the House at volume 79, 
Congressional Record, page 12709, and approved and signed by the 
President on August 9, 1935 (79 Congressional Record, p. 12863). 

In view of the many misleading statements which have been made 
in the past 2 years while the trip-leasing matter has been under consid- 
eration as to what Congress did and intended to do in 1935 in ex- 
empting from regulation the transportation of agricultural commodi- 
ties, it seemed wise to review here just what the record shows. 

The Motor Carrier Act as originally proposed contained no specific 
exemption covering farmers or farm commodities; as enacted into 
law, the act did contain an exemption covering trucks hauling agri- 
cultural commodities without any limitation on the ownership of the 
commodities or the movement of the trucks. 

The remark by the Chairman of the Commission to Senator 
Wheeler on April 7, previously quoted, is typical of statements made 
by other members of the Commission in speeches around the country 
in the past year or two reflecting a complete lack of understanding of 
the true nature of the national problem in marketing farm products 
and lack of sympathy with the agricultural exemption as enacted by 
Congress, reaffirmed on many occasisons since 1935, and as interpreted 
by the courts. 
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It is of course proper for members of the Commission to disagree 
with the law and to recommend changes in it if they desire. But we 
do not believe it proper for anyone to imply that the exemption 
provision means something different from what it says or for the ex- 
emption to be administered in a manner restrictive of its clear 
language. 

The farmer’s economic interest in the product he produces does not 
cease When it has been transported to the nearest railroad car, to the 
packing house, to the assembly point, to the so-called primary market 
or to any other intermediate point nearer than the consumer. 

It m: tikes no difference where title passes nor where the original 
producer re possession. The producer’s longtime interest 

extends to the point of the product’s final consumption when effective 
demand is caeitedl for more of the same product. 

if this elementary fact were not true, the Congress and agriculture 
today would not be so concerned over Government-owned surpluses 

of unsold farm produc ts. 

Today, more than ever, to reduce the need for financial assistance 
from Government, farmers should be encouraged and assisted by gov- 
ernmental policy to meet consumer needs and demands for their 
products. 

One of the greatest avoidable deterrents to the farmer’s ability to 
dispose of his products advantageously, many of which are perishable, 
would result from impairment of the flexibility, availability and econ 
omy of motor transportation afforded by the agricultural commodities 
exemption, either directly or through curtailment of the right of 
agricultural haulers to stay in business by entering into bona fide 

oe s of their equipment to authorized carriers. 


THE INTEREST OF THE OPPONENTS TO THIS BILL 


One main attack that has been made against the trip-leasing bill 
by the principal groups opposing it is that legislative sanction of the 
trip- leasing practice would threaten and tend to undermine the finan- 
cial stability of the regulated carriers—particularly rail and motor. 

This claim has been asserted time and again in the face of the fact 
that there never has been in effect, is not now in effect, and there is not 
now scheduled to go into effect until March 1, 1956, any prohibition 
against trip — or any limitation upon ine duration of leases. 

Let us look briefly at the v: alidity, or lack of validity, to this ery 
of dire consequences to our national transportation system, if this bill 
is passed, 

In his argument before the full membership of the Interstate Com- 
merce Commission on the trip-leasing matter on April 7, 1955, former 
Senator Burton K, Wheeler, counsel for the teamsters union had this 
to say, and I quote from the official transcript : 

And, of course safety isn’t the only thing that is involved in this matter. That 
is something that my client is interested in because of the fact that the teamsters 
union is the largest labor organization in the country with 1,250,000 members. 

It is to the union’s obvious self-interest, 1, that a strong prefitable trucking 
industry exists, and 2, that the safest possible conditions on the road exist, not 
only for the benefit of themselves and their drivers but for the benefit of the 
general public. 

This is the union’s goal and this is the union’s only goal. They are interested 
in a profitable trucking industry because it means that then they get good wages 
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and they are interested in safety on the road because it means life and death 
many times to their very own people. 

Now, regardless of What anybody says of their interests, that is the goal and 
that is the only goal. If the industry is not prosperous, then it means that they 
can’t get good wages. 

Are trucking employees vetting eood wages 

A release by the American Trucking Associations, Inc., Washington, 
D. C., on February 21, 1955, stated in part: 

Trucking employees received an average wage increase of 16.01 cents an hour 
in the settlement of union labor contracts during the third quarter of 1954, the 
Industrial Relations Department of the American Trucking Associations an 
nounced today. 

This rise corresponds to a 10.31 cent increase for the same quarter the previous 
year. 

Department of Commerce figures show that the annual earnings for employees 
engaged in trucking and warehousing reached $4,709 in 1953, or S658 more than 
manufacturing employees. 


The farmers’ realized net income from agriculture declined LS per 


cent from 1951 to 1954 and a still further decline is forecast for 1955. 
Between 1940 and 1954 net farm income increased only 178 percent 
while nonfarm income increased 263 percent. In the same period the 
farm income proportion of the national income decreased 23.5 percent. 
The per capita net income of the farm population from agriculture 
including Government payments was $645 In 1953 compared to a 
nonfarm per capita of $1,886. 

The average annual earnings of employees engaged in trucking and 
warehousing, according to the United States Department of Com 
merce increased from $4,043 in 1951 to $4,709 in 1953, an Increase of 
16.4 percent; the farmer’s total net income per farm, including Gov 
ernment payments and nonmoney income decreased from $2,819 in 
1951 to $2.276 in 1953, a decrease of 12.1 percent. 

While data has not yet been published by the United States Depart 
ment of Commerce on earnings of truckine and warehousing em 
plovees for 1954, it has been learned from the American Trucking 
Associations, Inc., that a study of 189 union contracts of 6,190 com 
panies, involving S9.830 unionized employees reflected an average 
hourly increase of 13.7 cents for 1954. 

Hence, we havea factual basis for coneluding that the annual earn- 
ings of trucking employees for 1954 will show a further substantial 
increase over 1953, while farm net income continues its downward 
trend. 

President Eisenhower in a special message to the Senate and House 
on April 27, 1955, pointed out that more than one-fourth of American 
farm families have cash incomes of less than $1,000 a year. These 
families, who obviously have insufficient income to purchase or own 
a truck, would be particularly hard hit in marketing the produce from 
their small] acreages if the truckers ¢ pe rating under the “ooricultural 
commodities exemption,” who can come direct to the farm, should be 
curtailed or put out of business. 

These figures speak for themselves and leave no doubt as to the 
favorable trend of wages in the trucking industry and the need of 
the farmer for preservation of the trip-leasing practice and every other 
means of economy and efficiency to improve his low position on the 
economic ladder. 
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Is trip leasing threatening the financial stability of the regulated 
trucking industry ¢ 

There is attached to this statement as appendix A a tabulation list 
ing the gross operating revenues, of the class I, II, and IIT motor 
carriers of property for the l0-yvear period 1944 to 1953. These fig 
ures were obtained from records on file at the Interstate Commerce 
Commission, Bureau of Transport Economics and Statistics. 

These figures show a steady, significant, and continued growth of 
the regulated motor carrier industry in spite of the trucks operating 
under the “agricultural commodities exemption” and even though trip 
leasing of trucks has been permitted throughout the entire period. 

Has the financial stability of the railroad industry been threatened 
or undermined by trip leasing ‘ 

The fairest and best answer to this question is to see what the rev- 
enues, Gross and net, of the railroads have been for the past 10 years 
from freight service. 

Attached as appendix B is a statement taken from railway statistics 
on file at the ICC reflecting the revenues and net railway operating 
income (what is left from operating revenues after deducting ope 
ating expenses, all taxes, and equipment and joint facility rents) of 
class I line haul railways from freight services for the 10-year period 
1944-53. I do not know whether railroads would have had larger or 
smaller revenues and net income from freight service if there had 
been a prohibition against trip leasing of trucks during a part or all 
of that period. 

I believe you will agree, however, that these figures definitely show 

. favorable trend in the freight revenue end of the railroad industry 
at refute any contention that on the basis of past records there is 
any danger that trip leasing of trucks will in the future undermine 
the financial stability of the railroads. 

Another significant fact is disclosed by the May 1955 issue of Trans- 
port Economics, a monthly comment by ‘the Bureau of Transport Eco- 
nomics and Statistics of the ICC. 

The proportions of both tons originated and gross freight revenue 
in 1954 were higher than in 1953 for products of agriculture and 
animals and products. 

Whereas, the total tons originated by the railroads in 1954 de- 
creased 11.6 percent from 1953 due apparently in large part to the 
temporary shrinkage in the gross national product, the tons originated 
for products of agriculture increased 0.5 percent in 1954 over 1953. 

This was the only commodity group that supplied increased tonnage 
to the railroads in 1954 over 1953. Furthermore, whereas the gross 
freight revenue of the cl: ass I railroads in the country decreased 12.7 
percent in 1954 under 1953, the decrease for products of agriculture, 
3 percent, was less than for any commodity group. 

In the face of these figures, you can readily understand why the 
recently released Cabinet committee report on transportation did not 
contain any recommendation against trip leasing although the rail- 
road industry recommended that this subject be dealt with. 

In conclusion, we make an earnest appeal that your subcommittee 
act promptly on this bill and put an end to the delays and postpone- 
ments that for over 2 years have prevented decisive action. It is not 
a question of taking sides either for or against the Interstate Com- 
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merce Commission, the railroads, the regulated motor carriers, the 
teamsters union, the farmers, or any other group in our economy. 

It is simply a matter of Congress in the exercise of its lawmaking 
responsibility prescribing by statute the policy to be followed. One 
of the most serious problems facing agriculture today is the cost-price 
squeeze on farmers with a long-continued decline in farm prices 
and net income accompanied by the maintenance of prices for the 
things and services, including transportation, the farmer must buy 
at high and increased levels. 

I am confident that your committee will not view a rule, as presently 
proposed by the Interstate Commerce Commission, which would re- 
strict the trip-leasing practice and further intensify the cost-price 
squeeze on farmers as in the public interest. 

(The tables referred to above are as follows:) 


APPENDIX A.—GROSS OPERATING REVENUES OF CrAss I, II, AND III Moror 
CARRIERS OF PROPERTY, 1944-53 


Gross operating | Gross operating 

revenues revenues 

(millions ) | (millions ) 
sh cd a out Seiieinan ee eT me 
is ed I Se Sy tate 2 
Se ae eee MI RE NI as: sans cine endemic entandemiaien .. 
acess ct it secs retnlasreoescialecgnneicns | ERIN mE A i cies i gable a rag cw wn See e 
19i8___ si is a cS es satiation” ekg I TANS cada ds bu Died det capa 14, 948. 5 


1 Preliminary. 


Source: ICC Bureau of Transport Economies and Statistics. 

Nore.—Class I II, and III Motor Carriers of property include such motor carriers sub- 
ject to jurisdiction of ICC with annual revenues of $200,000 or more, between $50,000 
and $200,000, and under $50,000, respectively. 


APPENDIX B.—Revenues and net railway operating income on freight service of 
class I line-haul railways, 1944-53 





Net railway Net railway 
fi Revenues operating ne Revenues operating 
Year (thousands) income ! Year (thousands) income ! 
| (thousands) (thousands) 
Pe edndoukiesne’ . $7, 177, 959 $871, 263 Gs danitakee i Lhe $7, 275, 867 $1, 335, 485 
. es | 6, 717, 499 620, 648 1950 - 8, 07 | 1, 547, 725 
1946. ..... mau —— 5, 974, 315 759, 738 1951... a 8, 933, 75: 1, 622, 944 
tet wxnencwndnnsitna’ 7, 274, 860 1, 206, 427 BS 5s cwatiokin 9, 076, 077 | 1, 720, 065 
Dog awe cei cos | 8,227,413 1, 561, 021 || 1953 ee 9, 239, 410 | 1, 812, 818 
| | 


1 Net railway operating income, what is left from operating revenue after deducting operating expenses, 
all taxes, and equipment and joint facility rents. 


Source: Interstate Commerce Commission, Bureau of Transport Economics and Statistics, Preliminary 
Abstract of Railway Statistics, December 1954. 

Senator Smaruers. Thank you very much, Mr. FunderBurk. 

Senator Schoeppel, do you have any questions? 

Senator Scuorrret. No questions. 

Senator SmatueErs. Mr. Baynton? 

Mr. Baynton. Mr. FunderBurk, refering back to your statement 
about dressed poultry, do I understand correctly that the Interstate 
Commission has one set of rules for the eighth circuit and a different 
set of rules for States outside of that circuit ? 

Mr. FunperBurk. That is correct. 

Mr. Baynton. Do you know of any cases coming up in other 
circuits of a similar nature? 

6741455 —-3 
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Mr. FunperBurk. There is a case in council which has some simi- 
larity to the Krobin case. but is somewhat broader. I don’t know 
what the issues are. I think that case will come to trial maybe in a 
short while. 

Mr. Baynton. Thank you. 

Mr. FunperBurk. Mr. Chairman, may I, while I am here, submit 
statements on the part of some individual members of the national 
council which they have supplied to me. 

No. 1 isa statement of Mr. Lee J. Quasey on behalf of the National 
Livestock Producers Association, the American National Cattlemen’s 
Association, National Wool Growers Association, Texan Southwest 
Cattle Raisers Association, in support of S. 898. 

Senator Smatuers. Without objection, they will be made part of the 
record. 

Mr. FunperBurk. I have also a statement from the Sun Maid 
raisen growers of California in support of S. 898. And, No. 3, a 
statement by Mr. Frank J. Barry, general traflic manager, National 
Grape & Cooperative Association, Inc., and the Welch Grape Juice 
Co., Inc., in support of S. 898. 

Senator Smatuers. They may be inserted. Thank you. I might 
say that we will have all these statements which have been submitted. 
not by witnesses, but by someone else, appear in the record after that 
of the witnesses who are here and actu: ally testify. 

The next witness is Mr. Angus McDonald, assistant legislative 
secretary, National Farmers Union. 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE 
SECRETARY, NATIONAL FARMERS UNION 


Mr. McDonap. I am assistant legislative secretary of the National 
Farmers Union. 

I call attention to the second paragraph of my brief summary 
statement in which I refer to previous occasions at which I have em 
testimony on this bill, or nearly identical bill. For that reason I do 
not think it necessary to read my brief statement. I would like to 
file it for the record. 

Finally, I refer to figures in regard to farm net income and farm 
costs on page 2 of my statement which bring that material up to date. 

Senator Smaruers. We will put the whole statement in the record, 
Mr. McDonald. You can just talk as you wish about the statement. 
The whole statement will go in. 

Mr. McDonatp. Thank you, Mr. Chairman. 

I believe that concludes all that I need to say. We are in complete 
support of S. 898. 

Senator Smatiers. Thank you. 

Are there any questions / 

Senator Schoeppel ? ? 

Senator ScHorrret. No questions. 

(The prepared statement is as follows :) 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE SECRETARY, NATIONAL 
FARMERS UNION, IN Support OF S. 898, THE SO-CALLED Trip-LEASING BILL 


Mr. Chairman and members of the committee, I am appearing here on behalf 
of the 700,000 members of the National Farmers Union, who reside mainly in the 
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Arkansas and Missouri Valleys and Great Plains area, in support of S. S98, the 
so-called trip-leasing bill which would limit the authority of the Interstate Com- 
merce Commission in regard to the duration of short-term leases between private 
and farm truckers and regulated carriers. We emphasize the fact that the 
jegislation does not in any way limit the authority of the Commission in regard 
to safety. The legislation implements this authority indirectly by requiring a 
copy of the lease agreement to be carried by the lessee on the vehicle at all times. 
Neither does the legislation affect the authority of State and local agencies in 
regard to safety inspection, rate of speed, and other matters. 

I call attention to my testimony before the previous Congress. Our position is 
set forth at some length on page 57 of the printed volume incorporating hearings 
before the House of Representatives, April 21 to May 7, 1953; part I, page 72, 
of the hearings before the Senate Interstate and Foreign Commerce Committee, 
July 8 and 9, 1953; part 2, page 503, of the hearings before the Senate Interstate 
and Foreign Commerce Committee, May 10 to June 25, 1954. I will undertake 
not to repeat this testimony but merely to extend it and bring it up to date. 

I call the committee’s attention to a statement of Howell Ellis, representing 
the Motor Carriers Leasing Conference and others, and presented to the Inter 
state Commerce Commission on March 15, 1955. Beginning at page 6 in the 
document presented to the Commission Mr. Ellis sets forth certain statistics 
which I think should be of interest to the committee. He reported that the acci- 
dent rate of the Middle Atlantic Transportation Co. on short-term-leased vehicles 
was only 0.082 per 100,000 miles; while on vehicles in continuous operation for 
the company, the accident rate was 1.423 per 100,000 miles. These statistics 
applied to the summer and spring seasons. During the winter months accidents 
on the short-terin-leased vehicles were 1.451 per 100,000 miles. This transporta 
tion company operates in the highly congested New York, Boston, Detroit, and 
Pittsburgh areas, and its vehicles cover 6,700,000 to 6,900,000 miles in a 7-month 
period. 

Finally, I would like to briefly comment on the economic position of the farm- 
ers as contrasted to other economic groups. The national income in 1948, accord- 
ing to June 1955, Economic Indicators, prepared for the Joint Committee on the 
Economic Report by the Council of Economic Advisers, was $221.6 billion. 
Farmers during that year netted $16.7 billion. Nineteen hundred and forty-eight 
represented the year in which the farm income reached its highest point in 
history. Since that time farm income has steadily declined until it reached 
$11.9 billion in 1954. National income, on the contrary, has steadily increased. 
In 1953 it amounted to $305 billion, while in 1954 it was nearly as high, amount- 
ing to $300 billion. 

These figures on farm net income represent what the farmer has left for family 
living, saving, capital investment, maintenance, and for other purposes. When 
this shrinking income is applied to machinery, farm supplies, and consumer’ 
goods, it is seen that the farmer at the present time is struggling under an almost 
insupportable economic burden. Since 1948 farm and motor vehicles have in 
creased from an index point of 290 to 362, farm machinery from 239 to 314, farm 
supplies from 285 to 271, and building and fencing materials from 296 to 355. 

Transportation, as pointed out in statements referred to above, directly and 
indirectly takes a considerable slash of farm income. When a farmer buys a 
commodity, such as a tractor or a ton of cement, the seller adds his transporta- 
tion cost to the bill and presents it to the farmer, but the price of wheat in Chi- 
cago or at some other terminal point is always equal to the farm price, plus 
transportation and other costs. In other words, the farmer gets it coming and 
going. The cost of transporting his wheat to market comes out of his pocket as 
Well as the cost of transporting commodities that he buys from point of manu- 
facture to the farm. 

Any increase in transportation costs or any impediment in our transportation 
system which ultimately brings about an increase in transportation cost or in 
failure to distribute, process, and sell perishable commodities promptly adversely 
affects the farmer. We respectfully urge the committee to report this bill favor 
ably. We feel that it is in the interest of not only agriculture but of those who 
transport commodities as well as in the interest of consumers, generally. 


Senator Swatrners. The next witness is Mr. Maxwell W. Wells. 
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STATEMENT OF MAXWELL W. WELLS, ATTORNEY OF THE FIRM 
OF MAGUIRE, VOORHIS & WELLS 


Mr. We ts. Mr. Chairman and members of the committee, my name 
is Maxwell W. Wells. I am a member of the law firm of Maguire, 
Voorhis, & Wells, with offices at 135 Wall Street, Orlando, Fla. 
I have been registered as a class A or attorney practitioner before 
the Interstate Commerce Commission since the first registration was 
authorized by it in 1929. I have appeared before that Commission 
in numerous proceedings affecting Florida citrus fruits and vegetables 
since 1926. Except for the hearings in ex parte 148 during World 
War II, when I was absent on active duty with the Navy, I have 
represented the Florida citrus industry in every general freight reve- 
nue proceeding from and including ex parte 123 in 1937 down to the 
present time. 

My purpose in appearing before your committee is to support S. 898, 
introduced in the Senate on February 1, 1955, the text of such bill 
being identical with that of H. R. 3203, which was reported favorably 
by the House Committee on Interstate and Foreign Commerce by 
report No. 519, dated June 8, 1953, and which bill was subsequently 
approved by the House but on which the Senate has not yet acted. I 
urge that the Senate committee report favorably on S. 898. 

First, may I read into this record the conclusion appearing on page 
10 of the House Report No. 519 of June 8, 1953, as follows: 


The amended bill here being reported involves an issue extremely vital to 
agriculture, truckers of agricultural commodities, shippers of livestock and fish, 
and many motor carriers. 

It involves a question as to whether or not the agricultural community, in 
particular, and the public generally, are to be deprived of a flexibility and an 
economy in the transportation of agricultural products, livestock, and fish, to 
market by motor vehicle. It involves a question as to whether or not the practice 
of trip leasing of motor vehicles by regulated motor carriers—a practice which 
has heen in existence for many years even antedating the Motor Carrier Act 
of 1935—is to be continued or drastically curtailed and even abolished. 

If the (ommission’s 30-day lease rule is permitted to take effect as scheduled, 
the agricultural community, and shippers of livestock and fish, will be seriously 
hampered in the marketing of their products, and the ultimate consumer will 
be forced to pay higher prices for these products. It would undoubtedly put 
out of business a substantial number of truckers, largely those engaged in hauling 
agricultural commodities. It would, in consequence, have the effect of impairing 
the agricultural and other exemptions provided for in section 203 (b) (6) of 
the Interstate Commerce Act. 

The reported bill will permit the continuation of trip leasing which is so vital 
to agriculture, haulers of agricultural commodities, livestock, fish, and many 
motor carriers. It will assist the Commission in the promotion of safety of 
operation and equipment and carrier responsibility. It will preserve the economy 
and flexibility which has characterized trip leasing for many years. It will 
retain the privileges which Congress has granted to agriculture and the other 
enumerated products under section 203 (b) (6) of the Interstate Commerce Act. 

We urge prompt enactment of this legislation. 


Mr. Gordon Stedman, secretary-manager of Growers and Shippers 
League of Florida, in behalf of that organization of Florida growers 
and shippers and in behalf of Florida Citrus Mutual and the Florida 
Citrus Commission, will present additional facts and statistics to show 
the importance of the motortruck transportation of fresh citrus fruits 
and fresh vegetables from Florida to interstate destinations. The 
mere fact that, for example, as one comparison, in the 1931-32 season, 
a season prior to the first enactment of the Motor Carrier Act of 1935, 
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the total movement of fresh fruits and vegetables from Florida by all 
modes of transportation aggregated 98,285 carloads or carlot equiva- 
lents, and that in the 1952-53 season nearly 110,000 carlot equivalents, 
or approximately 53 percent of the 1952-53 volume, were transported 
out of Florida by motortruck, emphasizes the great importance of 
motor vehicles to the Florida citrus and vegetable industries, to the 
economy of Florida, and to the great consuming public of fruits and 
vegetables throughout the Nation. A somewhat larger relative vol- 
ume of the shipments in the 1953-54 and in the current 1954-55 season 
moved by motortruck out of Florida than in 1952-53. 

A main purpose of the proposed legislation, S. 898, is to permit the 
continued practice of trip leasing of motor vehicles by the owner- 
operators of such motor vehicles to certificated common motor carriers 
and to permitted contract motor carriers, duly licensed and registered 
as such by the Interstate Commerce Commission. It is to allow the 
continuation of a practice which has been of inestimable benefit to the 
motor-carrier operators who have for many years transported many 
thousands of truckloads of fresh citrus fruits and fresh vegetables 
from Florida to destinations in other States, and which also has been 
of great benefit to the southbound movement into Florida by contract 
and common motor carriers hauling merchandise or general com- 
modities. 

Trip leasing is merely the method of augmenting equipment by 
which motor carriers having authority from the Interstate Commerce 
Commission have available to them and use under their certificate and 
in their operations vehicles for which they do not have legal title. 
For example, a vehicle exempt from certificate requirements by sec- 
tion 203 (b) (6) of the Interstate Commerce Act hauls a truckload of 
fresh citrus from an origin in Florida to an interstate destination, such 
as Washington, D.C. After delivery of the citrus at Washington, the 
vehicle may not have available to it a return load of agricultural com- 
modities for movement to Florida. 

The owner-operator of such vehicle may trip-lease it to a certificated 
motor common carrier so that the certificated carrier may utilize the 
return movement of the vehicle for a part or the whole of such south- 
bound trip in transporting commodities which the certificated com- 
mon carrier has authority to handle and which is available for such 
southbound haul in some vehicle controlled by the certificated carrier. 

It is obvious that there are advantages and economies in such a trip- 
leasing operation. First, there are benefits to the agricultural hauler— 
and therefore to the farmer, the grower, and shipper of Florida cit- 
rus—in that the unnecessary and wasteful cost of an empty return 
movement is obviated. 

Secondly, the certificated common carrier benefits, for its south- 
bound movement is in a vehicle which is required to make the south- 
bound trip, and the certificated carrier does not have to incur the 
expense of running a vehicle owned by it to Florida when such vehicle 
may have to be returned from Florida northbound without a payload. 

The fact is clear that the peak or principal volume of general com- 
modities into Florida by common motor carriers occurs during the 
period when there is the peak or principal volume of fresh fruits and 
fresh vegetables northbound from Florida by vehicles exempt under 
section 203 (b) (6). In other words, the use of trip leasing aids sub- 
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stantially in avoiding and reducing empty mileage, both by the exempt 
vehicle and by the certificate common carrier vehicles. 

The practice of trip leasing, we believe, is entirely lawful and in 
accord with the national transportation policy. The practice received 
its greatest impetus during World War II w hen the Office of Defense 
Transportation urged the full use of all vehicles to maximum capacity 
in both directions of movement, and then commended trip leasing as a 
means of economy and efficiency and a sound method for avoiding 
uneconomical and wasteful empty miles which unnecessarily used 
tires, fuel, and maintenance of vehicles. 

Trip leasing is a practice which has promoted safe, adequate, eco- 
nomical, and efficient service, and we believe should be continued as 
one means of fostering sound economic conditions in transportation 
and among the several carriers—both the exempt carriers transport- 
ing our fresh fruits and vegetables northbound out of Florida and the 
certificated common carriers utilizing the same trucks in performing 
their authorized southbound transportation, without which the north- 
bound loaded fruit and vegetable trucks often would be compelled to 
return empty to Florida, a wasteful and inefficient nonuse of available 
transportation facilities. 

At a recent oral argument before the Interstate Commerce Commis- 
sion, viz, on April 7, 1955, the attorney representing all of the class I 

railroads in the United States said this: 


Now, while we are of the belief that the Commission ought to abolish trip 
leasing, we recognize that so long as the agricultural exemption exists it is 
necessary from an economic standpoint for the carriers that handle exempt 
commodities to trip lease for return movements and for this reason we are not 


opposed to the modification of the rules which take care of return movements of 
vehicles which have handled exempt commodities. 


The above is quoted from page 6168 of the record of the oral argu- 
ment in Ex parte MC-43, to which proc eeding IT shall later refer. 
According to my cht Sina the word “recollect” is incorrectly 
transcribed, and the word actually used was “recognize.” 

When the Motor Carrier Act of 1935 was first en: acted, three of its 
important provisions were, first, the exemption of section 203 (b) (6) 
whereby it was provided that— 


Nothing in this part, except the provisions of section 204 relative to qualifications 
and maximum hours of service of employees and safety of operations or stand- 
ards of equipment shall be construed to include * * * motor vehicles used in 
carrying property consisting of livestock, fish (including shellfish), or agricul- 
tural commodities (not including manufactured products thereof), if such motor 
vehicles are not used in carrying any other property, or passengers, for com- 
pensation. 


Secondly, section 208 as to the terms and conditions of a certificate 


of public convenience and necessity to be issued to a common carrier 
contained the proviso that— 


no terms, conditions, or limitations shall restrict the right of the carrier to add 
to his or its equipment and facilities over the routes, between the termini, or 
within the territory specified in the certificate, as the development of the busi- 
ness and the demands of the public shall require. 


Third, a similar proviso was added to section 209 as to the terms and 
conditions of a permit for contract carriers by motor vehicle, viz: 
that no terms, conditions, or limitations shall restrict the right of the carrier 


to * * * add to his or its equipment and facilities, within the scope of the permit, 
as the development of the business and the demands of the public may require. 
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Trip leasing antedated the Motor Carrier Act. It has continued 
to the present time, and still exists. It was not until rather recently 
that there was any official condemnation of trip leasing as a practice 
or as a method of augmenting equipment. On January 9, 1948, the 
Interstate Commerce Commission issued a notice of proposed rule- 
making, thereby instituting the investigation known as Ex parte No. 
MC-43, Lease and Interchange of Vehicles by Motor Carriers. I have 
participated in all of the hearings in that proceeding, except I believe 
the t aking of testimony at St. Louis, I think it was. At any rate, as 
attorney for Growers and Shippers League of Florida and Florida 
Citrus Commission, I participated in all of the hearings before the 
Commission in Washington, D. C., filed briefs and other documents 
or pleadings, and have appeared in the three oral arguments before 
division 5 and the full Commission. 

Before referring briefly to some of the proceedings in MC-43, may 
I say that there was testimony in that proceeding indicating that there 
had been instances of purported leases, which were not in writing, 
which were indefinite either as to duration or period of lease, or which 
did not clearly show the amount of compensation payable thereunder, 
and that there were some instances where the certificated carrier did 
not assume proper responsibility for the operation, direction, and con- 
trol of the leased vehicle while in the service of the certificated carrier. 

I want to point out specifically that whatever may have been the 
past abuses of that character, the legislation proposed by S. 898 clearly 
and expressly gives to the Commission full authority to prescribe and 
enforce regulations: 
requiring that any such lease, contract, or other arrangement shall be in writing 
and be signed by the parties thereto, shall specify the period during which it is 
to be in effect, and shall specify the compensation to be paid by the motor carrier, 
and requiring that during the entire period of any such lease, contract, or other 
arrangement a copy thereof shall be carried in each motor vehicle covered thereby. 

To assure that while motor vehicles are being so used the motor carriers will 
have full direction and control of such vehicles and will be fully responsible for 
the operation thereof in accordance with applicable law and regulations, inelud- 
ing the requirements prescribed by or under the provisions of this part with 
respect to safety of operation and equipment. 

It ought to be specifically emphasized that it is not intended to 
change nor is there anything in S. 898 which will lessen or modify in 
any way the existing requirements as to hours of service, standards of 
equipment, or other safety regulations under section 204. On the 
contrary, as above indicated, S. 898 expressly provides that regulations 
by the Commission are s authorized to— 
assure that * * * motor carriers * * * will be fully responsible for * * * the 
requirements prescribed by or under the provisions of this part [viz, pt. II of the 
Interstate Commerce Act] with respect to safety of operations anc equipment. 

In the first report of the Commission in Fx parte MC-43, rendered 
on June 26, 1950, by its Motor Carrier Division, Division 5, the continu- 
ation of trip leasing was permitted. The report (51 M. ©. C. 461) 
stated : 


We are not satisfied that a rule prohibiting such trip leasing should be pre 
scribed at this time. We believe that correction of this situation should first be 
left to authorized carriers which engage in such trip leasing. We shall require 
that all equipment utilized under trip leases be inspected and that such authorized 
carriers insure that the drivers thereof comply with our safety regulations. 
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After that decision of division 5, a further oral argument was 
granted before the full Commission, which on May 8, 1951 (52 M. C. C. 
675), reversed its Motor Carrier Division and approved certain rules 
which among other things provided: 

The contract, lease, or other arrangement for the use of such equipment, shall 
specify the period for which it applies, which shall not be less than 30 days when 
the equipment is to be operated for the authorized carrier by the owner or 
employees of the owner. 

It was provided, however— 


that for 6 months from the date these rules become effective, equipment specified 
in section 203 (b) (6) of the act (49 U. 8. C. 303 (b) (6) may be utilized by 
authorized carriers under contracts, leases, or other arrangements applying for 
less than 30 days. 

The reason for the 6-month delay or reprieve as to exempt vehicles 
hauling agricultural commodities, was expressed in the following 
language in the Commission’s report : 

For the present we shall not require that leases by authorized carriers of the 
equipment of carriers of exempt commodities, that is subject to our safety 
regulations, when utilized solely in return movements, apply for the prescribed 
minimum period. It seems appropriate to afford the parties some time in which 
to make the adjustments that a complete prohibition of trip leasing may render 
necessary. In permitting this temporary exemption we have given consideration 
also to the importance of such trip leasing at the present time to certain areas of 
the country. 

The 30-day rule has never become effective, the date for its effective- 
ness having been postponed from time to time. The last postpone- 
ment was by order of the Interstate Commerce Commission dated 
February 2, 1955, which modifies the order of May 8, 1951, “so as 
to make effective March 1, 19! 06. “i 

Following the Commission’s decision on May 8, 1951, which had 
the effect of abolishing trip leases, the Commission itself saying in 
its report: 

A requirement of this character in effect would preclude the use of equipment 
under trip lease— 
there were several appeals to the courts. Of course, the scope of 
review by the courts is somewhat limited, and does not involve either 
the policy of the law nor the weighing of evidence before the adminis- 
trative tribunal. The court appeals were: 

American Trucking Associations v. United States (U. S. District 
Court, N. D. Alabama, S. D., Dec. 14, 1951, 101 F. S. 710). 

Eastern Motor Express v. U nited States (U.S. District Court, S. D. 
Indiana, Indianapolis Division, Feb. 11, 1952, 103 F. Supp. 694). 

American Trucking Associations v. United States (Jan. 12, 1953, 
344 U.S. 298, 97 L. Ed. 387, 73'S. St. 307). 

The effect of the Supreme Court decision was that the question was 
settled that, under existing law, the Interstate Commerce Com- 
mission has the power to make suc h a rule, and also held that whether 
a rule requiring leases to be for periods not less than 30 days was not 
a question for ‘the courts to determine. 

It may also be noted that in a letter, dated March 27, 1953, from 
then Commissioner Mahaffie as acting chairman of the Commission’s 
Committee on Legislation and Rules, addressed to Hon. Charles W. 
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Tobey, chairman of the Senate Committee on Interstate and Foreign 
Commerce, it was said : 

Although agreeing that the discontinuance of such practices (i. e., trip leasing) 
might result in restricting the distribution of the products of agriculture, in- 
creasing the mileage operated without cargo by both regulated carriers and the 
transporters of agricultural commodities and farm supplies, the court said this 
Was an argument which must be addressed to the Congress. 

It is elemental that the Interstate Commerce Commission is an 
agency created by Congress, and reports to Congress. It has no power 
to establish polic: y, and its duty is to administer the provisions of the 
Interstate Commerce Act and to carry into effect the national trans- 
porti ition policy as enacted by Congress. W here any interpretation 
is placed on the e xisting laws which is contrar y to sound policy or con- 
trary to a policy whic h conforms to what the C ongress desires, then 
it is appropriate that redress be obtained from C ongress by an 
amendment to the laws or the enactment of additional laws spelling 
out that policy y or clarifying the policy so as to express the current 
intent of Congress with respect thereto. 

This is what S. 898 will do. It will clarify what, prior to MC 
had been thought to be the policy of existing law. It will specify em at 
trip leasing is lawful. It will expressly say that the Motor Carrier 
Act is not intended to, and shall not be construed so as to, abolish tr ip 
leases, i. e., “regulate the duration of any such lease.” 

The recourse to Congress for ame ndment of statutes following an 
erroneous or improv ident construction or application of existing laws 
by an administrative body such as the Interstate Commerce Commis- 
sion, is not something new nor is it in any respect improper. There 
is ample precedent for C ongress to remove by legislation any adverse 
effects of decisions of the C ommission, which are either contr ary to 
the long established practices under existing law or are not in accord 
with sound principles of regulation or the desired policy of the law. 

May I give two instances where such power of the Congress has been 
exercised / In one situation, affecting field-grown gl: idiolus in Florida, 
the Commission had held that they could not be tr ansported i in motor 
vehicles exempt under the provisions of section 203 (b) (6), in other 
words, that they were not agricultural commodities. Later the court 
held that the Commission was wrong in that decision; but also, by 
S. 2357 enacted into law on July 9, 1952, as chapter 599, Public Law 
472. House Report No. 2174, June 16, 1952, accompanying S. 2357, 
stated the purpose of such legislation in the following language: 

The purpose of this legislation is to clarify the meaning of paragraphs 4 (a) 
and (6) of section 203 (b) of the Interstate Commerce Act by specifically in- 
cluding horticultural commodities, such as nursery stock, flowers, and bulbs, 
within the definition of agricultural commodities. Under these sections, exemp- 
tions from certain requirements of part II of the Interstate Commerce Act are 
extended to “motor vehicles controlled and operated by any farmer when 
used in the transportation of his agricultural commodities and products thereof, 
or in the transportation of supplies to his farm” and also to “motor vehicles 
used in carrying property consisting of ordinary livestock, fish (including shell- 
fish), or agricultural commodities (not including manufactured products 
thereof).” The Interstate Commerce Commission has held in its report in 
Determination of Exempt Agricultural Commodities (52 M. C. ©. 511) that 
nursery stock, flowers, and bulbs are not agricultural commodities within the 
meaning of the sections quoted above. Testimony presented to the Senate Com- 
mittee on Interstate and Foreign Commerce has clearly demonstrated that horti- 
cultural commodities, such as nursery stock, flowers, and bulbs, are agri- 
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eultural commodities; and ¢herefore, that motor vehicles transporting horti- 
cultural commodities should be treated in the same manner, so far as the 
‘foregoing sections of the Interstate Commerce Act are concerned, as motor 
vehicles transporting other agricultural commodities. 

This legislation is needed in order to correct the present inequity applicable 
to the growers of horticultural commodities, such as nursery stock, flowers, and 
bulbs, since the Interstate Commerce Commission has excluded horticultural 
commodities (with some exceptions) from the definition of agricultural com- 
modities. It is the belief of the committee that there is no sound basis 
for distinguishing horticultural commodities from “agricultural commodities” as 
used in paragraphs 4 (a) and (6) of section 203 (b) of the Interstate Commerce 
Act. 

S. 28357 will remove this inequity upon the transportation of horticultural 
commodities. 

Likewise, we urge here that S. 898—as well as H. R. 3203 passed 
by the House at a former session of Congress—is for the purpose of 
clarifying the meaning of the existing law, to avoid the effect of the 
unfortunate decision of the Commission on May 8, 1951, in L'a parte 
MC-43 insofar as it prohibits trip leasing, and S. 898 is needed to 
correct inequity resulting from the application of the proposed rules 
of the Commission under present law. 

The other illustration of the use of amendatory legislation by Con- 
gress, to which I shall refer, is the unloading of ‘livestoc k. For more 
than 50 years prior to 1918, the railroads delivering livestock at Chi- 
cago stoc ‘kyards, loaded and unloaded livestock without any charge 
therefor against the shipper in addition to the line-haul rate. By 
the Commission’s decision in I. and 8. 1118, Livestock Loading and 
Unloading Charges (52 I. C. C. 209), February 11, 1919, the Commis- 
sion found that the lo: ading and unloading was a duty of the shipper, 
for which an unloading charge in addition to the transportation rate 
might be charged. The Transport: ition Act of 1920 expressly pro- 
vided to the contrary, it being enacted by Congress to avoid the im- 
provident conclusion of the Commission. The historical note ap- 
pended to page 1940 of volume 3 of Interstate Commerce Act An- 
notated reads: 


This paragraph was added by the transportation act, 1920, subsequent to Live 
Stock Loading and Unloading Charges (52 I. C. C. 209), finding not unlawful the 
refusal of the carriers to extend their absorptions of the charge for loading and 
unloading livestock at public stockyards to cover increases which had been 
made in those charges. 

It should be added that, following the congressional amendment, the 
Commission in its a on further hearing in I. and S. 1118, July 15, 
1920 (58 1. C. C. 164), decided that its former decision was erroneous 
and reversed it. 

Likewise, with respect to MC-43, the Commission has been aware of 
the congressional hearings on H. R. 3203 and other evidence before the 
committees with respect to the leasing rules. By an order of Novem- 
ber 30, 1953, the Commission reopened F'@ parte MC-43 for further 
hearing “solely with respect to the following matters” : 

1. Those provisions of section 207.4 (a) (8) of the rules and regulations pre- 
scribed herein by order entered May 8, 1951, as heretofore modified, which require 
that any contract, lease or other arrangement for the use of equipment shall 
specify a period “which shall be not less than 30 days.” 

2. The following proviso of section 207.4 (a) (5) of said rules and regulations: 
provided, however, that such compensation shall not be computed on the basis 
of any division or percentage of any applicable rate or rates on any commodity 
or commodities transported in said vehicle or on a division or percentage of any 
revenue earned by said vehicle during the period for which the lease is effective. 
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A further hearing was had from June 14, to July 1, 1954, at which 
additional testimony was taken. A report on further hearing pro- 
posed by the hearing examiner was served on the parties, which recom- 
mends that the trip- leasing ban and the compensation provision be 
further postponed to March 1, 1! 57, for further development of facts 
on which— 
to determine whether it is necessary to impose the two provisions or modified 
versions thereof, or whether they should be canceled in their entirety. 

Oral argument was had before the full Commission on April 7, 1955, 
but no decision has yet been rendered. 

The importance of trip | leasing to the agricultural community is 
recognized in the examiner’s proposed report, where he said: 

Obvious'y, a rule which required leases to apply for some specified period, such 
as 30 days, would preclude the one way or trip lease. What was not fully recog- 
nized, because of apparent lack of interest at the prior hearing, on the part of 
the agricultural industry generally, was that the practice of trip leasing had be- 
come the backbone of the commercial transportation of agricultural and other 
commodities specified in section 208 (b) of the act, which transportation is 
exempt from the provisions of the act, except those relating to safety of opera- 
tions, standards of equipment, and hours of service. 

It is proper also to say that the present membership of the Inter- 
state Commerce Commission apparently now recognize the necessity 
for and the propriety of trip leasing by agricultur al trucks. Of 
course, I do not know what will be the deci ision following the ae 
argument of April 7, 1955, in FL’ parte MC—-43, but on November : 
1953, a notice by the Commission indicated that a permanent agric be 
tural ex emption was oe d by an order which amended subdivision 
(i) of rule 207.4 (a) (3) to read as follows: 

(i) that equipment as in section 203 (b) (4a), (5), and (6) of the act 
(49 U. S. C. 303 (b) (4a), (5), and (6)), may be utilized by authorized carriers 
under contracts, leases, or other arrangements applying for any period, upon 
completion of a movement in which such equipment is exempt from regulation 
by the Commission except as to qualifications and maximum hours of service 
of employees and safety of operations and standards of equipment, and is next 
being utilized by the authorized carrier in a loaded movement in any direction 
or in one of a series of loaded movements over reasonable direct routes in the 
direction of the general area in which the exempt movement originated, or in 
the direction of the area in which the equipment is based; provided the author- 
ived carrier receives, prior to the execution of the lease, a statement signed by 
the owner of the equipment, or someone duly authorized to sign for the owner, 
authorizing the drived to lease the equipment for the return movement or move 
ments, and a statement signed by the driver specifving the origin, destination, 
and the time of the beginning and ending of the last exempt movement. 

While we do not think that such agricultural exemption inserted in 
the rules by the Commission is sufficiently broad to cover all of our 
needs, yet the import: int point insofar as S. 898 is concerned is 
the fact that the Commission’s recognition of the special need of agri- 
culture gives affirmative support to our position that S. 898 is needed 
and appropriate legislation. 

Even if the present Commission should entirely exempt the agri- 
cultural truck from the trip-lease ban, there would be no reason under 
existing law why different personnel on the Commission might not 
reach a contrary decision under existing law just as in the case-of the 
May 8, 1951, report in MC-43. It is respectfully submitted that the 
matter is one of policy, that the present exemptions of agriculture by 
the Commission affirmatively support our showing of the need for the 
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legislation and the correctness of our policy, and that the correct 
policy which would prevent abolition of trip leasing ought to be en- 
acted into law, as it will be upon the adoption of S. 898. 

Mr. Chairman, I have also a statement by Mr. Gordon Stedman, 
secretary-manager of Growers and Shippers League of Florida, in 
which he gives additional statistics. Mr. Stedman is present and can 
answer any questions, but may his statement be filed and inserted in 
the record ? 

Senator Smatruers. Without objection, it will be filed. 

As I understand it, one of the objections which the opponents of 
this legislation have is that it doesn’t raise any argument about what 
we would call owner-operated trucks, where a farmer owns the truck 
himself and carries citrus fruit or whatever it might be up north, and 
then turns around and leases that for a period of less than 30 days 
coming back. As I gather their argument, what they have objection 
to is the situation where a man buys a truck, and is not a farmer; 
however, he carries some agricultural produce on 1 or 2 trips and 
then leases his truck. He will lease his truck out to somebody else 
and not carry agricultural products again for 3, 4, or 5 trips. They 

say that is just a fellow who is in the trucking business esc aping any 
regulation by the ICC. 

What comment do you have on that particular point ? 

Mr. We ts. I think it is appropriate to refer to the Supreme Court 
decision I believe in the American Trucking Association’s case where 
attention was invited to the fact that there were common carrier 
trucks hauling agricultural commodities under section 203 (b) (6) 
that were completely exempt from economic regulation under part IT 
of the Interstate Commerce Act. 

There are some farmers who own and operate their own trucks, but 
by and large there has developed a, shall I say, specialization whereby 
the farmer who is producing the commodity 1s engaged only in grow- 
ing it, and his neighbor, who may have formerly been doing the same 
thing, is now engaged in the transportation of the agricultural com- 
modity. In that sense he is in the trucking business. There is no 
question about that. But he is in the trucking business which is 
exempt and for the benefit of the agricultural community. 

It is simply a growing up and an expansion of activity and I can’t 
see any sound basis for saying there is a difference insofar as the 
benefit to the agricultural community is concerned whether the farmer 
owns the truck or whether his neighbor owns it and operates it as a 
part of that particular business. 

Senator Smatuers. I am just presenting to you the argument which 
has been presented to me. 

Mr. We tts. I appreciate that. 

Senator Smatuers. To push that particular illustration just a bit 
farther, suppose a neighbor with a truck actually does not carry ae 
cultural produce except on maybe 1 or 2 trips, and then may make 5 
trips carrying something else. Yet because his first trip was Sales. 
we will say from Florida to Chic: igo carrying citrus fruit, he can then 
turn around and lease his truck to a certificated carrier running to 
Omaha and carrying household goods. He then comes from Omaha 
back toward Arkansas carrying something else and finally he works 
his way on back to Florida, but it is several months later. 
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He has not carried agricultural produce since the first trip. The 
agricultural part of his overall trip was a very small part of his total. 
The ‘y say that is what happens, and you find people who are actually 
not in the agricultural tr insporting business who only use agric ul- 
ture as a means of escaping regulation. 

Do you find that and is it a big problem? How can we remedy that 
particular situation ¢ | s 

Mr. Weuts. Mr. Chairman, I think that that factual situation is 
rather a speculative one. My impression is that that is not the situa 
tion that obtained with respect to our movement from Florida. 1 
would say that generally the trucks that are engaged in hauling our 
fresh citrus fruit and our fresh vegetables out of Florida are in that 
business. ‘They are just as stable a business operation as any of the 
railroads or certificated common carriers of general commodities. 
They have been there month in and month out and year in and year 
out. Asa matter of fact, to indicate the stability of that operation, 
I think nearly every one of our certificated common motor carriers 
that are operating in Florida now got their start originally by haul- 
ing fresh fruits and vegetables. So that if any of them now should 
perchance be advancing the argument to whic h you have alluded, it 
is somewhat like the pot calling the kettle black because they started 
in exactly the same manner that I am speaking about, as a dependable 
transporter of agricultural commodities. 

They do not engage in it now because the common carriers are on 
regular routes and on regular schedules and it doesn’t fit in with the 
transportation and diversion and the methods of operation of the 
fresh fruits and vegetables, perishable products. 

Senator Smatuers. Do you know whether or not there is any asso- 
ciation of truckers who regularly carry only agricultural products? 

Mr. Werts. Yes, sir. 

Senator Smaruers. Do we have one in Florida? 

Mr. WE Ls. Yes, sir. 

Senator Smaruers. And it is limited in its membership only to 
agricultural transporters carrying products from the farm? 

Mr. Weiis. Mr. Chairman, I think that is correct. I feel sure 
it: is. 

Senator SmMatruers. Do you have any comment about a situation 
where a truck goes north, we will say, loaded with citrus fruit, and 
it gets to Washington, and, to use your illustration, instead of going 
directly south they take off for Omaha, Nebr.; do you think there 
should be some limitation by law or regulation so that the truck must 
return in the same direction from which it came if it is to be trip 
leased ? 

Mr. Weuis. Mr. Chairman, of course our interest in Florida is 
having those trucks available to us. Our interest, obviously, when 
the truck has come north with a load of fresh citrus to Washington, 
is In getting that truck down there so that it can bring another load 
north. However, I do not believe that there should be any regula- 
tion or artificial means designed to force that truck back to Florida. 

I think that the economics of it will take care of itself and that 
the trip leasing to a certificated common carrier will usually be in 
the direction of Florida because that is pretty well-paying traflic we 
move out of there. 
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Senator Smaruers. Is it your opinion that these trucks which in 
the season carry citrus fruits out of Florida, when the citrus-fruit 
season is over, move on to Georgia and carry the peaches and pecans 
and then move on up to Virginia and carry apples and things of that 
nature ¢ 

Mr. Wetts. A great many of them do; yes, sir. 

Senator Smarners. Thank you very much, Mr. Wells. 

Mr. Wetts. Thank you. 

Senator Smatuers. The next witness is Mr. Durward Seals, traffic 
manager, United Fresh Fruit and Vegetable Association. 


STATEMENT OF DURWARD SEALS, TRAFFIC MANAGER, UNITED 
FRESH FRUIT & VEGETABLE ASSOCIATION, WASHINGTON, D. C. 


Mr. Sears. Mr. Chairman and members of the eemmittee, my name 
is Durward Seals, and I am traffic manager of the United Fresh Fruit 
& Vegetable Association. This is a national trade association, with 
headquarters in Washington, D. C., having nearly 3,000 members, 
residing in all of the States, who are engaged in growing, packing, 
shipping, and distributing fresh fruits and vegetables. 

Because of the nutritive value of fresh fruits and vegetables, their 
necessity in a balanced diet, and their importance as protective foods, 
they play an important part in the food supply of this Nation. 

The growing population has caused more production and has thus 
necessitated more transportation service. The importance of this 
service to the national economy is perhaps best evidenced by the fact 
that fresh fruits and vegetables represent more than one- fourth of 
the total average per capita consumption of food in the United States. 

I have been authorized to appear for the following organizations: 

California Grape and Tree Fruit League, 717 Market Street, San 
Francisco, Calif. 

Florida Fruit & Vegetable Association, 4401 East Colonial Drive, 
Orlando, Fla. 

Grower-Shipper Vegetable Association of Central California, 512 

Salinas National Bank Building, Salinas, Calif. 

Idaho Shippers Association, Inc., Idaho Falls, Idaho. 

Kern County Potato Growers Association, Inc., Post Office Box 83, 
Bakersfield, Calif. 

National Onion Association, Benton Harbor, Mich. 

Northwest Horticultural Council, 704 Larson Building, Yakima, 
Wash. 

Texas Citrus and Vegetable Growers and Shippers, 306 East Jack- 
son, Harlingen, Tex. 

Wenatchee Valley Traffic Association, Wenatchee, Wash. 

West Mexico Vegetable Distributors Association of Nogales, Ariz., 
Post Office Box 95, Nogales, Ariz. 

Western Growers Association, 606 South Hill Street, Los Angeles, 
Calif. 

The agricultural haulers (motor vehicles used in carrying agricul- 
tural commodities are expressly exempted from the general regulation 
of the act by sec. 302 (b) (6), pt. II, of the Interstate Commerce Act) 
have performed a valuable and necessary transportation service for 
this industry. 


oat wade 
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They have provided a flexible and invaluable mode of transporta- 
tion which has not been, and could not now be, performed by the 
railroads or by the certificated motor carriers. Without this type 
of transportation many producers would have found it necessary to 
curtail production or to leave their crops in the fields because of their 
inability to obtain a sufficient number of suitable rail refrigerator 
cars or sufficient suitable motor-carrier equipment for the transporta- 
tion of these highly perishable fresh fruits and vegetables. 

It is estimated that there are between 1,300,000 and 1,500,000 car- 
loads and carload equivalents of fresh fruits and vegetables now being 
transported annually by rail and by motor truck from producing 
areas to markets. 

Of this quantity, from 500,000 to 700,000 carlot equivalents move 
by motortruck. The exact figures as to the total movement of fresh 
fruits and vegetables by motor carrier, including certificated and 
private motor carriers, are not available, but it is a matter of common 
knowledge that a very large proportion of the tonnage of fresh fruits 
and vegetables is moved by the agricultural hauler 

The agricultural haulers cannot prosper or even survive on the re- 
turns from a 1l-way loaded haul. It is seldom, if ever, tha’ exempt 
commodities are available for transportation in both directions. The 
agricuitural haulers, therefore, must be afforded full opportunity to 
lease their equipment to certificated haulers of general commodities 
for return loaded movements to the general area from which the 
equipment first moved with exempt commodities. 

But the certificated carriers cannot possibly make use of these units 
of equipment for as long as the 30-day minimum period ane by 
the Commission in its order of M: ay 8, 1951, in Fx parte No. MC-43 
(52 M. C. C. 675) ; wnless they are left at liberty to lease ida equip 
ment for no more than the space of time required for a return loaded 
movement under their own operating rights from the area of the desti- 
nation of the original movement of exempt commodities to the area of 
the origin of that movement. 

Under the order of the Commission they will be forced to forego 
use of such equipment, with the inevitable result that agricultural 
haulers will be driven out of business. 

This conclusion is supported by the statement of Mr. Justice Black 
in his dissenting opinion in the United States Supreme Court’s deci; 
sion of January 12, 1953, in American Trucking Association, Inc. Vv 
United States (73S. Ct. 307), in which he said: 

The Commission’s rules make it impossible for these exempt carriers of 
agricultural products to get the advantage of a lease for a return haul. The 
result is destruction for a large part of that business. 

The railroads, in our opinion, could not meet all the shipping needs 
of the fresh fruit and vegetable industry. 

There has been a steady decline in the ownership of all refrigerator 
cars, including the RS type, the end-bunker type of car most commonly 
used for the transportation of fresh fruits and vegetables. 

As of January 1, 1939, the railroads and private-car lines owned 
123,958 RS-type refrigerator cars; as of January 1, 1955, they owned 
101.240 such cars, a decrease of 22,718 cars. 

Of this figure approximately 5 to 6 percent are out of service for 
light or heav y repairs. We estimate that there are about 95,000 RS- 
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type refrigerator cars in service today and of that figure only about 
65,000 are suitable for the adequate transportation ‘of fresh fruits 
and vegetables. 

A good part of the remainder of this equipment is old and obsolete. 
These cars, for the most part, have inadequate insulation of an inferior 
type, damaged by long years of service, neglect, and lack of main- 
tenance. The majority of them are not suitable for heavy repairs and 
should be junked. 

I am indicating below the total number of refrigerator cars and the 
number of RS-type refrigerator cars owned by the railroads and 
private carlines for the years 1939 through 1954 inclusive: 


Total number 
of RS-type 


Total number 


Total number of RS-tvpe 


Total number 


Year of reefers as . Year of reefers as me 
of Jan. 1 rn « L of of Jan. } peas as of 
om —_ — — _ | AD 
1939 bab oidie dads 146, 799 123, 958 || 1948 138, 500 | 113, 779 
1940 144, 838 119, 838 || 1949 135, 078 | 110, 636 
1941 142, 169 117,699 || 1950_. 133, 896 | 108, 311 
1942 : iad 143, 078 | 117, 464 || 1951 tele 6G ites 131, 018 105, 715 
POE okeons< . 141, 867 tea 9. ha 130, 579 105, 019 
1944 Masabkeceneek 143, 905 117, 639 || 1953 129, 373 104, 27: 
OR ee ices 141, 494 | 115, 858 || 1954 128, 801 102, 724 
UI Tn insane aoe 149, 179 | 115,175 || 1955_- 128, 119 | 101, 240 


BEF cbacees theremin 128, 428 | 113, 377 


The above figures indicate that the retirement of RS-type refrigera- 
tor cars has steadily exceeded the number of new cars placed in serv- 
ice. During 1954 only 4,613 new refrigerator cars of all types were 
placed in service, and it is extremely doubtful if that figure will be 
exceeded in 1955. 

There is no tangible evidence that there will be a change in the 
trend of the past few years. As of January 1, 1955, there were on 
order and undelivered 2,024 refrigerator cars of all types. 

The rebuilding program of the asia is not at all realistic with 
these facts. Practically no effort is being made in new building pro- 
grams to replace this large number of obsolete equipment which must 
go out of service within the next few years. The new building pro- 
gram is totally inadequate for the future. 

Our association supports the trip-leasing bill, S. 898. 

Much has been said and written about the so- siete agricultural 
exception cont: ined in the C ommission’s order of November 30, 1953, 
in Fx parte No. MC-43, Lease and Interchange of Vehicles by Motor 
Carriers, whereby it amended its controversial 30-day leasing provi- 
sion in that proceeding (sec. 207.4 (a) (3)), and granted to the agri- 
cultural transporters what purported to be a permanent exception to 
the 30-day leasing requirement of its order of May 8, 1951. 

We disagree with the Interstate Commerce Commission and those 
other opponents of S. 898 who claim that this order fully meets the 
needs of agriculture and removes the necessity for the enactment of 
S. 898. 

At our 51st annual convention in New York City on January 31 to 
February 3, 1955, our members unanimously adopted a resolution re- 
affirming our position on trip leasing. 

Recently resolutions reaffirming the need for the enactment of trip- 
leasing legislation have been approved by the national farm organiza- 
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tions. They believe, as we do, that the enactment of S. 898 is necessary 
to effect a permanent cure of the unsatisfactory situation which has 
prevailed for several years. 

far as here pertinent, the so-called agricultural exception con 
tained in the Commission’s aforesaid order of November 30, 195 
reads as follows: 

(i) That equipment specified in section 208 (b) (4a), (5), and (6) of the 
act (49 U.S. C. 303 (b) (4a), (5), and (6)) may be utilized by authorized ear- 
riers under contracts, leases, or other arrangements applying for any period, 
upon completion of a movement in which such equipment is exempt from regula- 
tion by the Commission except as to qualifications and maximum hours of service 
of employees and safety of operations and standards of equipment, and is next 
being utilized by the authorized carrier in a loaded movement in any direction 
or in one of a series of loaded movements over reasonably direct routes in the 
direction of the general area in which the exempt movement originated, or in the 
direction of the area in which the equipment is based. * * * 

Our criticism of the order divides itself naturally into the following 
principal parts: 

1. It is our position that the agricultural exception above quoted 
is so phrased as to be extremely ambiguous and involved and there- 
fore almost impossible of enforcement. 

It is bound in practice to raise more questions than it will answer 
and more problems than it will solve. No one can assert with any 
degree of assurance just what significance may be properly accorded 
the words— 
one of a series of loaded movements over reasonably direct routes in the 
direction of the general area in which the exempt movement originated. 

A brief example should suffice to illustrate the ambiguity of the 
order. Let us assume a shipment of fresh vegetables (exempt com- 
modities) moving by an agricultural exempt carrier from Miami, 
F'la., to Chicago, Lll., and immediately thereafter a shipment of 
potatoes (again an exempt commodity) moving by the same carrier 
from Minneapolis, Minn., to Newark, N. J. 

Could the vehicle next be utilized by an authorized motor carrier 
in the transportation of nonexempt articles from New York to a 
point in Florida (provided the vehicle is not “based” in Florida), or, 
rather, must it be used on a trip in the general direction of Minne- 
apolis, where the second of the two hauls of the exe mpt commodities 
originated ¢ 

And what would be “reason: ably direct routes” within the meaning 
of the Commission’s order? We have in mind an authorized carrier 
~~ may transport general commodities from New York City to 

. Louis, Mo. 

“Could such a movement be deemed the first of a series of loaded 
movements over reasonably direct routes from New York City to 
Florida? And if not St. Louis, could Indianapolis, Ind., or Cleve- 
land, Ohio, be considered on “reasonably direct routes” within the 
meaning of the Commission’s order ? 

I hardly need point out, moreover, that the Commission is not 
equipped to enforce such a regulation effectively. ‘To the contrary, 
attempted enforcement would result, in our opinion, in extensive 
litigation before the Commission and in the courts—litigation ¢ostly 
to shippers, « carriers, and the Government—and would invite whole 
sale violations, even if there ever could be any real certainty con- 
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cerning the precise meaning of the Commission’s order, since obvi- 
ously neither the Commission nor any other agency of the Federal 
Government could hope to be provided with suffic lent personnel to 
make even a pretense of determining whether the authorized carriers 
had complied with the ambiguous requirements of this regulation. 

2. It is our position also that we have no assurance of any per- 
manency in the attitude of the Commission toward the situation with 
which we are confronted. It is true, of course, that ina release dated 
December 7, 1953, concerning the proposed | “exception” contained 
in its order of November 30, 1953, the Commission said that 


This modification in favor of agricultural transporters is intended as a per- 
manent exception to the 30-day provision— 
and it is true also that we have no reason to doubt the integrity or 
good intentions of the present members of the Interstate Commerce 
Commission in issuing this order in an effort to take care of the 
transportation needs of agriculture. 

sut this order, like other orders of the Commission, cannot be 
regarded as being any more permanent than the membership of the 
Commission or the thinking of its members. 

There is no way of knowing what future action might be taken 
by the Commission in enacting rules or regulations which would 
deprive the agricultural haulers “of the right to trip lease. Certainly, 
neither the record in these hearings nor the one in Zz parte No. MC- 
43 would warrant our depending upon the C ommission to, protect the 
agricultural exemption or the agricultural hauler. 

While the Interstate Commerce Commission as presently constituted 
may have a more sympathetic understanding of the problems of agri- 
culture, than in the past, the records in the hearings on this bill and in 
other proceedings clearly indicate that the Commission has not been 
favorable to the agricultural exemption set forth in section 203 (b) 
(6) of the Interstate Commerce Act but, rather, has sought by various 
means to circumvent the exemption granted by Congress. 

3. As our third criticism we feel impelled to emphasize that this 
so-called agricultural exception which the Interstate Commerce Com- 
mission has established on a permanent basis is manifestly discrimi- 
natory against private carriers (of whom we have many in our asso- 
ciation), other than farmers or cooperative associations, who would 
seek to haul a nonexempt commodity in one direction to market and 
to trip lease to an authorized carrier for the return haul. 

For example, a private carrier which hauled dressed poultry (a 
nonexempt commodity) to a market in another State could not trip 
lease its truck to an authorized carrier for the return trip or for any 
other single movement, because the Interstate Commerce Commission 
does not consider dressed poultry to be an agricultural commodity 
within the meaning of section 203 (b) (6) of the Interstate Commerce 
Act; and neither could a private carrier (a farmer or noncooperative 
organization) which hauled shelled pecans, filberts, or walnuts to con- 
signees in another State, lease its trucks to authorized carriers for the 
next movement, for return to the production area or elsewhere. It 
will be observed that under S. 898 these trucks could be trip leased 
for a return movement provided the lease was in writing. 

Similarly, under the terms of this “exception” no private carriers 
(other than a farmer or cooperative association operating under sec- 
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tion 203 (b) (4a) or (5), respectively, of the Interstate Commerce 
Act) engaged in hauling nonexempt commodities to market could 
trip lease his truck to an authorized carrier for the return trip or for 
any period less than 30 days. 

Undoubtedly, there are thousands of canneries, packing plants, and 
ae types of marketing agencies in the United States performing 
a valuable service in the distribution of agricultural commodities in 
their own motor vehicles which could not qualify under this exception 
established by the Commission. 

Under S. 898 they could trip lease their trucks to authorized cat 
riers for a return haul. 

1. Apropos of private carriage, this exception by the Commission 
is faulty and inadequate in still another respect. By this we mean 
that the exception requires that the exempt movement precede the 
movement under trip lease to the authorized carrier. 

Hence, even if the exception were sufficiently broad to embrace 
transportation of nonexempt commodities by a private carrier, it 
would not enable the private carrier to trip lease its vehicle to an 
authorized carrier for movement to a growing area as a preliminary 
to a haul homeward of either exempt or nonexempt commodities. 

Yet in principle there is no real distinction and in practice there 
should be no distinction, whether the movement in private carriage be 
first or last—and the private carrier could seldom operate profitably 
unless under load in each direction. 

Obviously, the agricultural exempt h: — is not faced with this re- 
versal of the usual tr ip-lease pattern. Under S. 898 the private car- 
rier would be able to trip-lease its vehicle to an authorized carrier for 
the initial movement and the highways would be freed of the un- 
necessary passage of additional vehicles. 

Some of the prince ipal opponents of this bill have stated that their 
main objection to the trip-leasing practice is that vehicle leased for a 
single trip or other short period are a hazard on the highways. 

I want to make it very clear that our organization, and I am con- 
fident, the other groups supporting S. 898, are no less concerned over 
preserving safety and obtaining compliance with appropriate safety 

regulations than are those opposing this bill. 

Whether you are the driver of a regulated motor vehicle, the owner- 
operator of a truck, a private truck operator, or the driver of a pas- 
senger car, the public safety is of universal concern. The Congress 
has” ramined the importance of this matter by providing that not 
only the motor carriers who are subject to economic regulation by the 
Commission, but also the private and exempt carriers shall be fully 
subject to the safety regulations of the Commission. 

It has been asserted that the owner -operators who lease their trucks 
for single trips or short terms to authorized carriers are indiscrimi- 
nate violators of the Commission’s safety regulations, and further, 
that the Commission has no way of enforcing the regulations effec 
tively, short of restricting the period of the lease. 

In all fairness, we believe there are two questions which immediately 
present themselves : 

First, is there any competent evidence that the incidence of safety 
violations on the part of trip-leased operators is greater than for regu- 
lar driver employees ? 
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Second, has the Commission reasonably exhausted its administrative 
capacity to enforce its safety regulations with respect to short-term 
leased equipment before adopting a rule which would result in forcing 
many of the owner-operators out of business, without regard to com- 
pliance of at least many of them with the safety regulations 4 

With respect to the first question, what does the record show ? 

The Supreme Court of the United States in its decision of Jan- 
uary 12, 1953 (73 8. Ct. 8307), which gave rise to the proposed legis- 
lation, with the entire record before it, had this to say on this point : 

The conclusion that highway safety may be impaired rests admittedly on 
informed speculation rather than statistical certainty. A road check exam- 
ination conducted by the Bureau did not indicate any significant difference in 
the number of safety violations between leased and owned vehicles. 

It should be particularly noted that the record before the Supreme 
Court contained the results of data developed by the Bureau of Motor 
Carriers relating to the use of leased equipment, including the extent 
of violations as between leased and owned equipment on a “nationwide 
basis. This is the only known such comprehensive survey ever con- 
ducted by the Commission. Certainly there has been no disclosure of 
any further findings by the Commission, except in isolated cases, in 
the course of hearings in the trip-leasing matter either before Con- 
gress or the Commission. 

The fact is further brought out by the Commission’s examiner in 
his report on the further hearing in MC-43 on December 22, 1954, in 
which, in discussing the bearing of trip-leasing on safety of opera- 
tions, he said: 

Thus, it is necessary to conclude that the record made at the further hearing 
affords no definitive answer to this question. 

One can well understand the basis for the examiner’s conclusion 
in view of the evidence introduced at such hearings by motor car- 
riers, favorable to trip-leasing, indicating favorable safety records on 
trip- leased equipment, and evidence by “motor carri ers, unfavorable 
to trip-leasing, indicating unfavorable safety records on trip-leased 
equipment. 

Illustrative of sworn evidence introduced by authorized carriers 
at the further hearing in MC-43 to show the low accident rate of the 
sc a term leased equipment are: 

Milton E. Harris, president of the Continental Transportation 
cies Inc., a common carrier by motortruck, certificated by the Inter- 
state Commerce Commission, testified that his company transported 
general commodities in interstate commerce in the States of Pennsy]- 

vania, Ohio, West Virginia, New Jersey, New York, Maryland, and 
the District of Columbia. During 1953 the gross operating revenues 
for this company were approxim: ately $ $10,500, 000. In that same year 
their accident frequency per 10( 0,000 miles in the case of company 
employed road drivers was 1.054 ‘and in the case of drivers of over- 
the-road leased equipment was 0.984. 

2. Donald P. Kipp, vice president of Kramer Bros. Freight Lines, 
Inc., a certificated motor common carrier transporting general com- 
modities between the principal eastern cities, testified “that during 
1953 their units traveled 22,757,529 miles with an accident rate of 
only 1.04 accidents per 100,000 miles. Kramer Bros. Fre ight Lines 
employs all leased equipment in its over-the-road operation. 


ania 
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D. L. Sutherland, chairman of the board of Middle Atlantic 
Transportation Co., Inc., a certified motor common carrier transport- 
ing general coummnodition in interstate commerce in and between the 
States of Michigan, Ohio, Pennsylvania, New York, New Jersey, 
Connecticut, and Massachusetts, testified that approximately 10 per- 
cent of their operations were conducted by short-term leased vehicles. 
During the 7 months prior to September 1, 1953, their overall acci- 
dent record per 100,000 miles was 1.376. ieenien fleet vehicles had 
a record of 1.423 accidents per 100,000 miles and short-term leased 
vehicles had a record of 0.982 accident - 100,000 miles. In the 
7 months’ period subsequent to September 1, 1953—and these figures 
represent trips made during the winter months—the total accident 
record was 2.37 accidents per 100,000 miles. Regular vehicle had a 
‘ate of 2.471 accidents per 100,000 miles and short-term leased vehicles 
1.451 accidents per 100,000 miles. 

In view of the admitted lack of evidence of a poor safety record 
for short-term leased equipment, compared to owned equipment, it 
seems unnecessary to consider the question of whether the Commission 
has reasonably exhausted its administrative « capacity to enforce its 
own regulations. Certainly in such enforcement, neither the Congress 
nor the Commission would want the Federal Governme nt, through the 
Commission, to maintain a police force for the purpose of enforcing 
the Commission’s safety regulations and to duplicate the increasingly 
effective work now being done by the States working in close ¢ oopera- 
tion with the authorized motor carriers, most of whom have effective 
safety programs. 

In the final analysis, where does the responsibility lie and where 
is the most effective point at which to enforce compliance with the 
Commission’s safety regulations with respect to trucks leased to an 
authorized motor carrier either for one trip or any other period? 
Obviously the authorized carrier is the point of contact for over such 
carrier the Commission has full jurisdiction. Any authorized carrier 
could and should refuse to lease any truck from a private or exempt 
hauler which does not meet prescribed safety regulations. 

But, of course, as in the case of every law and regulation which we 
have, there will continue no doubt to be some violators. Commissioner 
Anthony F. Arpaia, a present member of the Commission, pointed the 
way, we believe, in which they can most effectively be made to comply 
in a speech before the Regular Common Carrier Conference of the 
American Trucking Associ ations, Inc. . at Miami, Fla., on January 21, 
1953, when he said: 

We in the Commission continually receive complaints of violations—violations 
of hours, of service, safety rules and regulations, violations of certificates, and 
violations of tariffs. These complaints are more or less general. Although some- 
times a carrier is mentioned by name, no time, date, or other details are fur- 
nished. Now, the Commission is not primarily an enforcement agency and, if 
violations are as widespread as some of these complaints indicate they are, then 
the law can be effectively nullified by mere noncompliance. The Commission 
cannot go out and get an army of agents to enforce the law. Who then can 
make the law live? The industry cannot be protected unless the industry itself 
wants to be protected. You, the carriers, can help with this job. It cannot be 
done by the Commission alone. We don’t relish enforcement action; we want 
compliance. 

Along the same lines I would like to read into the record an excerpt 
from a ‘speech attributed to James K. Knudson, attorney and former 








48 TRIP LEASING 


member of the Interstate Commerce Commission, who you will recall 
was the principal speaker for the Interstate Commerce Commission 
in our position of the trip-leasing before the Committee on Leasing, 
makes the statement that the Commission does have the authority now, 
and I would like to read a short paragraph: 

There is an avenue of approach open which would be salutary for all con- 
cerned, even the legitimate exempt carrier, and there are many of those, believe 
me. That avenue is enforcement of the law as it stands. The Commission does 
have control of the enforcement of the safety of those carriers. It can require 
keeping of driving logs and it can require properly equipped vehicles and it can 
investigate to see whether the so-called moonlighters are driving 22 hours with- 
out a rest. It can institute action to get statistical data on these carriers that 
will give all concerned a working basis of know!edge. 

The enactment of S. 898 will in no way endanger the numerous 
rules and regulations of the Commission which are designed to pro- 
mote the public safety. On the contrary the provisions of this bill 
will strengthen the jurisdiction and authority of the Commission to 
make suc h rules and regulations as it feels are necessary to accom- 
plish this purpose. Only the fixing of the duration of the lease and 
the amount of payment thereunder would be prohibited by the pro- 
posed legislation. Paragraph (2) of S. 898 gives the Commission 
specific authority to presc cribe : 

(2) Such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor carriers will have 
full direction and control over such vehicles and will be fully responsible for 
the operation thereof in accordance with applicable law and regulations, in- 
cluding the requirements prescribed by or under the provisions of this part 
with respect to the safety of operation and equipment. 

A reading of the above provision clearly shows that it will en- 
large and strengthen jurisdiction and the power of the Commission 
and for the first time will give it affirmative regulatory authority 
over the leasing practices of author ized carriers. 

We therefore res pectfully urge your favorable action on S. 898. 

Senator SMATHERS. Thank you very much, sir. 

The next witness we have is Mr. Fred W. Burrows, of the Inter- 
national Apple Association. 


STATEMENT OF FRED W. BURROWS, EXECUTIVE VICE PRESIDENT, 
INTERNATIONAL APPLE ASSOCIATION, INC. 


My name is Fred W. Burrows and I am executive vice president 
of the International Apple Association. The International Apple 
Association is a nonprofit membership organization composed of 
every segment of the industry. Its members produce and/or dis- 
tribute more than 75 percent of the commercial crops of apples and 
winter pears. 

We are deeply appreciative of this opportunity to present the 
views of our membership on 8S. 898 to this subcommittee. We are 
strongly in favor of the proposed amendment of the Interstate Com- 
merce Act as provided in this bill. In our opinion, it merely clarifies 
the intent of Congress when the Motor Carrier Act was enacted into 
law in 1935, wherein section 208 (a) reads in part: 

Provided, however, That no terms, conditions, or limitations shall restrict the 


right of the carrier to add to his or its equipment and facilities * * * as the 
development of the business and the demands of the public shall require. 
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It is our belief that the Interstate Commerce Commission did not 
recognize that intent in two provisions of the regulations originally 
issued May 8, 1951, in Hv parte MC-43 and amended several times 
thereafter. The two provisions in question are (1) the regulation 
which would prohibit certificated truck carriers from leasing the 
vehicles of exempt truck operators for a sauteed of less than 30 days, 
and (2) the regulation restricting the method of compensation. We 
are principally concerned with the effects of the first provision. 
However, we contend the second provision may be just as harmful 
because with such a regulation the ICC could legislate by regulation. 

It hardly seems necessary to show the vital need for the long- 
established practice of trip leasing in view of the voluminous testi- 
mony presented at the extensive hearings on the regulations before 
ICC and on similar proposed legislation (H. R. 3203) before the 
House Committee on Interstate and Foreign Commerce during the 
83d Congress. The House, on June 24, 1953, passed this legisla- 
tion, which was practically identical with S. 898, the bill under con- 
sideration. 

Briefly, trip leasing is simply a matter of flexibility and economics. 

Flexibility: Unlike the producer of manufactured items, the 
grower cannot set a specific day on which his agricultural commodi- 
ties will mature and be ready for market, nor does he know much in 
advance of the shipping date where the demand for his comodities 
will be. Furthermore, he is unable to truly regulate the amount he 
might produce because of the vagaries of weather. A good rain at 
the opportune time may mean 25 percent more apples than might 
otherwise have been expected. 

The agricultural haulers have been trained to meet the individual 
needs of the producers. They normally live in or operate from farm- 
ing communities. They load on the farm and in fact often may ac- 
tually load in the orchard or field. They meet the farmers’ time 
schedules. 

They offer specialized services on the farm, en route or at the mar- 
ket. For example, they will split shipments to several receivers in 
adjacent communities that may not be served by any common carrier. 
This means faster delivery, better delivery, and less handling. Hence, 
the commodity arrives in better condition. The practice of unload- 
ing part of the lading in one town and part in another and so on, 
means more possible outlets and greater distribution to many mar- 
kets that might not economically handle a full load. We are doubt- 
ful of the certificated carriers are able or willing to offer such services. 

Furthermore, agricultural haulers greatly increase the distribution 
of health-giving fruits and vegetables to consumers who might not 
otherwise be serviced. They are free to reach any producing area or 
market. Many grow ing areas and markets are not serviced by author- 
ized common carriers, and without the services of the exempt hauler 
the distribution of agricultural commodities produced in such areas 
would be materially curtailed. It could well follow that production 
in those areas would be seriously affected. Certificated carriers are 
not free to reach all producing areas or marketing localities. 

This flexibility of route is also a protection for the shipper when a 
load is rejected by the buyer on arrival. Since the shipper can for- 
ward the load to any market without reloading and without restriction 
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as to route, he has more latitude to help himself in the distribution of 
his commodities and thereby possibly — his financial return. 

In addition, the agricultural hauler can meet seasonal peaks. In 
fact, he plans for them. He is able to ment emergencies as they arise. 
To meet such situations, authorized common carriers would be forced 
to own equipment which might lie idle for long periods of time. It 
is inconceivable that they would be w illing to go into the business of 
hauling agricultural commodities to the extent nec essary to meet 
growers’ needs with such a handicap confronting them. 

Economics: If the exempt truck operator were unable to trip lease, 
he would be deprived of two-way revenue. This would mean wasted 
manpower, equipment, and fuel. It would mean higher consumer 
prices and higher costs to the farmer. Also, to eliminate trip leasing 
might easily mean that many pieces of equipment and many drivers 
a be idle for months on end. Eventually such economic loss can 

ad to but one thing—going out of business. Admittedly ICC regu- 
cbs do, within certain confines, permit trip leasing by agricul- 
tural haulers. However, to our mind, they do not allow for sufficient 
flexibility to meet the needs of our industry. I will dwell more on 
this a little later. 

Congress has shown considerable concern for the small-business 
man. The owner-operators of trucks are small-business men with 
perhaps their entire capital and livelihood tied up in their one opera- 
tion. For the most part, they are well regarded in the farm com- 
munities from which they operate and render av itally needed service. 
They are a sound, integral part of the Nation’s economy. They have 
played an important role in the development of efficient and rapid 
distribution of perishable farm commodities to consuming areas. The 
30-day lease regulation, with the agricultural exception as now pro- 
posed, might well mean their death knell with a resulting adverse 
effect on the ec onomy of the Nation and certainly on the distribution 
of fruits and vegetables. 

It has been said, “We don’t produce es much. We distribute too 
little.” With the agricultural hauler we reach producing areas and 
markets not otherwise available through common carriers. Because of 
the agricultural hauler we now have greater and more widespread 
distribution than would be possible with just the common carriers. 
Elimination of the longstanding practice of trip leasing would re- 
strict distribution, thus depriving many consumers of low- cost, better 
condition, health- giving fruits and vegetables, and might easily put 
some producing areas out of business. Economics? Yes. But on the 
wrong side of the ledger. 

In his report on further hearing of Fa parte MC-43, Examiner 
Henry C. Lawton recognized— 


* * * that the practice of trip leasing had become the backbone of the commer- 
cial transportation of agricultural and other commodities specified in section 
203 (b) of the act, which transportation is exempt from the provisions of the act, 
except those relating to safety of operations, standards of equipment, and hours 
of service. [Italics supplied.] 

Safety: Speaking, it has been the position of those who opposed 
H. R. 3203 (trip-lease bill passed by the House during the 83d Con- 
gress) and favored the leasing provisions under question, that the 
relative accident frequency is greater for owner-operated vehicles 
than for vehicles owned or under long-term lease by certificated car- 
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riers. We submit that nowhere in the voluminous testimony pre- 
sented at the MC—43 hearings or the hearings on H. R. 3203 is such 
a claim statistically validated. In fact, there was considerable testi- 
mony to the contrary. 

To point this out more specifically, I quote the following from note 
7, appended to the majority opinion in the January 12, 1953, decision 
of the Supreme Court: 


The conclusion that highway safety may be impaired rests admittedly on 
informed speculation rather than statistical certainty. A road-check examina- 
tion by the Bureau did not indicate any significance in the number of safety 
violations between leased and owned vehicles. 


Furthermore, we submit that the other leasing rules ordered by the 
Commission, and which have been adopted and are in force, make 
the certificated carrier leasing the equipment the responsible body 
regardless of whether the lease is for 30 days or for 1 trip (the 
agricultural exception). ‘To quote in part: 


(a) The contract, lease, or other arrangement for the use of such equipment 
* * * (4) shall provide for exclusive possession, control and use of the equip- 
ment, and for the complete assumption of responsibility in respect thereto, by 
the authorized carrier, * * *, 


What stronger language is needed? Also it should be pointed out 
that the present law alre: ady requires that the exempt hauler must, 
at all times, conform to the qualifications and maximum hours of serv- 
ice of employees and safety of operation and standards of equipment. 

On November 30, 1953, the Commission offered a “sop” to the agri- 
cultural interests opposing the two aforementioned provisions of the 
regulations by amending the 30-day lease provision with the so-called 


agricultural exception. “The les asing rule and the exception are quoted 
in full below: 


(3) Shall specify the period for which it applies, which shall be not less than 
30 days when the equipment is to be operated for the authorized carrier by the 
owner or employee of the owner excepting 

(i) That equipment specified in section 208 (b), 4 (a), (5) and (6) of the 
act (49 U. S. C. 303 (b) (4a), (5) and (6)), may be utilized by authorized 
carriers under contracts, leases or other arrangements applying for any period, 
upon completion of a movement in which such equipment is exempt from regu- 
lation by the Commission except as to qualifications and maximum hours of 
service of employees and safety of operation and standards of equipment, and 
is next being utilized by the authorized carrier in a loaded movement in any 
direction or in one of a series of loaded movements over reasonably direct routes 
in the direction of the general area in which the exempt movement originated, 
or in the direction of the area in which the equipment is based; provided the 
authorized carrier receives, prior to the execution of the lease, a statement 
signed by the owner of the equipment, or someone duly authorized to sign 
for the owner, authorizing the driver to lease the equipment for the return 
movement or movements, and a statement signed by the driver specifying the 
origin, destination, and the time of the beginning and ending of the last exempt 
movement. 





We recognize that the agricultural exception offers some relief to 
the problem confronting producers and distributors of farm com- 
modities. 

However, we respectfully submit that it does not meet our needs 
and will result in less flexibility and economic waste. For example, one 
of our members is a large producer of apples and is also a reasonably 
good sized agricultural hauler. He is primarily interested in hauling 
apples from his immediate area to large and small markets. The 
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agricultural exception does not meet his needs. During the fall, 
winter, and early spring months he has sufficient business hauling 
apples—his own and others—to markets to keep his trucks and drivers 
fully occupied. He trip-leases extensively for the return haul. The 
exception would partially meet his needs for that period. 

However, for a period of 4 to 6 months—late spring and summer— 
the shipments of apples from that area are sporadic “and sparse. If 
he is to make economic use of equipment and manpower, he must 
find other outlets for same. If he were to cease or restrict operations 
for that period, his drivers would leave him and his equipment would 
be an economic loss. Soon he would be out of business. Hence, during 
that period he trip-leases to various certificated carriers and eae 
such items as canned apple attoeapeen empty beer bottles, et ceter 
If this legislation is not made law and the two leasing provisions go 
into effect, he will be forced to lease his equipment for at least 30 
days or allow it to remain idle completely. If he does lease for 30 
days, his vehicles are under the exclusive control of the lessee for 
that period and the lessee might use same for one trip and then allow 
them to remain idle for the rest of the lease period without remunera- 
tion to the lessor. Also any hauling he might wish to do in connection 
with his own operations during the period of the lease would be 
eliminated. In other words, it would restrict this hauler’s ability to 
make full and efficient use of equipment and manpower. 

Relow is another example of why the exception does not meet our 
needs. Suppose an owner-operator has been hauling strawberries 
from Tennessee to Washington, D.C. The peak of the season is over 
and he takes his last load into Washington. The peaches in Georgia 
are ready for market and he wants to get down there. He shops 
around for a load destined for that area or nearby from a certificated 
carrier (which he is entitled to under the exception). None is to be 
found. He can get a trip to Chicago (which he can also do under 
the exception). 

If he does take the Chicago trip, the next lease must be for 30 days 
or more unless he can find an exempt movement from that area. 
What should he do? Deadhead to Georgia, or trip lease to Chicago 
and take a chance on finding an exempt movement to Georgia after 
he delivers his load in Chicago? Under the regulations if a suitable 
exempt movement is not available in the Chicago area, he is faced 
with the alternatives of (1) pees eeding empty to Georgia, his home 
base, or some other producing area, or (2) leasing his equipment for 
a period of not less than 30 days. 

Such situations and forced decisions m: ry well result in fewer agri- 
cultural haulers which, in turn, results in restricted distribution, less 
flexibility, greater economic waste, and increase costs to the con- 
sumer and producer. And a small-business man (the hauler) may 
go out of business. 

Examiner Lawton in his report calls the exception “the permanent 
agricultural exception.” What is meant by “permanent’”—6 months, 
a year, 2 years, or 2 weeks? There is no such thing as a permanent 
regulation. The Commission can, by order, eliminate the exception 
the day after it goes into effect. The ease with which the same may 
be accomplished is best shown by reviewing the many, many re- 
visions and amendments to the regulation that have taken place since 
the rules were first ordered in Fa parte MC-483. 
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We respectfully submit that Congress recognized the need for 
flexibility in and efficient use of equipment employed in the transpor- 
tation of farm commodities and wrote the agricultural exemption 
into law under section 203 (b), (4a), (5), and (6) of the act. Appar- 
ently the Commission needs reminding of Congress’ intent, and pass- 
age of S. 898 would make that intent very clear. 

We urge your favorable consideration of S. 898, and thank you for 
this opportunity to be heard. 

Senator Smatuers. Here is a letter to me from Mr. James T. Dun- 
can, manager, traffic division, Florida Fruit & Vegetable Association, 
and he also submits a statement which will be made part of the record 
at this point. 

(Statements of the following are made a part of the record: Gordon 
Stedman, secretary-manager, Growers and Shippers League of Flor- 
ida, Orlando, Fla.; Lee J. Quasey, on behalf of National Live Stock 
Producers Association; American National Cattlemen’s Association: 
National Wool Growers Association; and Texas & Southwestern 
Cattle Raisers Association; George E. Vawter, traffic manager, Sun- 
Maid Raisin Growers of California; Frank J. Barry, general traffic 
manager, National Grape Cooperative Association, Inc., and the Welch 
Grape Juice Co., Inc.; James T. ADuncan, manager, traffic division, 
Florida Fruit & Vegetable Association.) 

(The statements are as follows :) 


STATEMENT OF GORDON STEDMAN, SECRETARY-MANAGER, GROWERS AND SHIPPERS 
LEAGUE OF FLORIDA, ORLANDO, F'LA., IN SUPPORT OF S. SYS 


My name is Gordon Stedman, and I am secretary-manager of the Growers and 
Shippers League of Florida. My address is 45 West Central Avenue, Orlando, 
Fla. 

The Growers and Shippers League of Florida is a voluntary incorporated non- 
profit organization of growers and shippers of fresh citrus fruit and fresh 
vegetables in and from Florida, and the duty of the league, among other things, 
requires our participation in matters pertaining to transportation to the end 
that fresh and processed citrus fruits and fresh vegetables from Florida may be 
fully protected in obtaining and enjoying just, reasonable, and otherwise lawful 
transportation rates and charges, and that adequate and sufficient transportation 
facilities will be available for the transportation of these highly perishable 
commodities. 

The Growers and Shippers League of Florida is also the duly appointed 
transportation agency of the Florida Citrus Commission of Lakeland, Fla., and 
has authority to speak for the Florida Citrus Mutual, Lakeland, Fla. 

The Florida Citrus Commission is the regulatory body of the State charged 
with the enforcement of the State’s citrus laws and with the statutory duty of 
protecting the Florida citrus industry with respect to transportation rates and 
charges on Florida citrus fruits. 

The Florida Citrus Mutual is a nonprofit voluntary organization of growers 
and shippers of citrus fruit, which has for its purpose developing orderly market- 
ing procedures so that economic stability will be maintained within this ex- 
panding industry. 

First may I concur in and endorse the statements and presentation of Mr. 
Maxwell W. Wells, attorney of the Growers and Shippers League of Florida. 
The Growers and Shippers League of Florida and the organizations we represent 
endorse and urge this committee to report favorably S. 898. This bill proposes 
to amend section 202 of the Interstate Commerce Act. 

This statement will deal entirely with the factual situation as to the pro- 
duction, shipment, and price of Florida citrus fruits and vegetables to clearly 
indicate the great importance of motortruck transportation to the Florida citrus 
and vegetable industries and to the economy of Florida agriculture, as Mr. 
Wells’ statement deals with the legal aspects of this proposed amencment to 
the Interstate Commerce Act, and the action on the part of the Interstate Com- 
merce Commission in attempting to promulgate rules and regulations concerning 
the leasing of motor-carrier equipment. 
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The Florida citrus and vegetable industry has been and is expanding year 
after year. In the 1935-36 season, the Florida production of all citrus fruit in 
terms of 1%4-bushel boxes was 29,462,052 boxes and for this current season, 
1954-55, as estimated by the United States Department of Agriculture as of 
June 10, 1955, was 129 million boxes, and within 5 years will in all probability 
reach a total production of 150 million boxes. 

The importance of truck transportation to the Florida citrus and vegetable 
producers is clearly indicated by attached exhibit No. 1 which shows the rail, 
truck, and boat movement for the seasons 1930-31 through 1953-54 and to June 
9 of the 1954-55 season. And it is to be noted and we call your attention to the 
truck movement of Florida fresh citrus and vegetables during this past season 
of 59% percent of citrus and 59.2 percent of vegetables. The shipments of 
fresh citrus are reported in terms of 500-box carlot equivalents, for that is the 
average rail carload of fresh citrus fruit and so that the figures may be com- 
pared, the 500-box carlot equivalent is used in comparing the truck shipments, 
but the figures do not represent truckloads. The nominal truckload of citrus 
fruit is 325 134-bushel boxes. 

The tremendous volume of perishable commodities moved from Florida by 
motortruck could not all move by rail and much of it would have to be abandoned 
on the trees or in the ground, or planting wou'd have to be drastically reduced, 
which certainly would not be in the public interest if even a small percentage 
of the trucks transporting these commodities were to abandon operation. 

I am sure it is well known to this committee that the railroads do not have 
the equipment to move all of the traffic, and there is no movement of any known 
material extent in common or contract motort’ucks certificated by the Inter- 
state Commerce Commission. Neither the certificated motor common carrier 
nor the permitted contract carrier have shown any sustained interest in hauling 
fresh citrus fruits and vegetables from Florida. 

The view is universally held by the Florida citrus and vegetable industries 
and by motor common and contract carrier interests as well that it is neither 
feasible nor practicable for the regulated motor common and contract carriers 
to attempt to handle this traffic. The commodity is perishable, great flex’ bility of 
movement is required, it is a seasonal movement, the common carrier is re- 
stricted to specified routes and schedules, and there is no general interchange of 
equipment between carriers so as to permit through movement in the same 
vehicle without unloading and reloading of the lading en route. 

By the very nature of the general practice in the fresh citrus and vegetable 
industries, the final destination of many shipments is not known at the time 
the shipment leaves Florida. When moving either by rail or by exempt motor 
vehicle, the shipper may and frequently does divert the shipment to a new 
destination not known at the time the rail car or motortruck departs from the 
Florida origin. Such diversion instructions could not be given to motor common 
and contract carriers under regulation by Intestate Commerce Commission 
where routes, schedules, or destinations are restricted in the operating author- 
ity issued by the Commission under the terms of the Motor Carrier Act, if the 
new destination be off the route of the regulated motor carrier or outside the 
territory or area it is authorized to serve. 

Some 15 to 20 years ago the railroads owned or controlled appreximately 
137.000 refrigerator cars; about 130,000 were assigned or were suitable for 
fresh fruit and vegetable loading. According to the testimony and statistical 
information submitted to the Senate Subcommittee on Domestic Land and Water 
Transportation of the Committee on Interstate and Foreign Commerce, 81st 
Congress, pursuant to Senate Resolution 50 by ICC Commissioner J. M. Johnson, 
the railroad refrigerator car fleet was depleted by 12,629 cars from the year 
1940 to 1949. The following is taken from table 7 submitted by Commissioner 
J. M. Johnson and appears on page 528 of the hearings. 


Statement showing number of refrigerator cars in United States 


(Taken from table VII, J. M. Johnson testimony, S. Res. 50, p. 528) 


Cars Care 

a ee 123, 806 | 1047.......... cidsilinaniaiiaaminiiaiiiaiaaeae atlas 115, 128 
a a a ae a eo RS |”, Aetna a aa Se 114, 397 
ei gt RRM Se er eaten ON 0 I a ecioc ac apnea acta 111, 179 
SE ee 120, 252 ——— 
Ll veal a ER Eee teat es 118, 990 Net difference Jan. 1, 
an 117, 399 1940, and Jan. 1, 1949_—12, 629 
ce sed Lee eae: 117, 020 





% 
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According to the car service division of the Association of American Railroads, 
the situation relative to new installed, retired, new on order, ownership, await- 
ing repairs, and serviceable owned refrigerators May 1], 1955, and May 1, 1954, 
is as follows: 


Refrigerator cars installed, retired, on order, and awaiting repairs, May 1, 1955, 
compared to May 1, 1954 
Number 
refrivgerator 


New installed: cars 

12 months ended Apr. 30, 1955__--------- ta Tacamegintas tai aaa ess 2, 974 

12 months ended Apr. 30, 1954_---------- ccenciane sts ecs decease = 2.312 
Retired: 

12 monte COROG ADT. OO, 290k 3. ec een nn nss a al sl 2, 967 

12 months ended Apr. 30, 1004.................- roca satel ee 2, 601 
New on order: 

sll Milnes Ls 

MI, a a ara a coisa als oan Si ase eaten ee A z 1, 998 
Ownership: 

ets Ss sisbacc Seca nee ntncwoe _.-- 100, 594 

a a ae ... 100, 587 
Awaiting repairs: 

MN, Seta RI hata ie especie ticks avian ln ities ene ares saree de pea ioe cee a aaa 5, O17 

gent Se cee 4, 783 
Serviceable owned: 

I ae ceetee Steet -. O06, 677 

Nn I rrate ticta ca reeictire ees nan Sipase aici open eam ‘ " wan 90,008 


During the years 1935-40 the railroad fleet of refrigerator cars was reduced 
by approximately 7,000, and from 1910 to 1949, as testified to by Commissioner 
J. M. Johnson, was further depleted by 12,629 cars, and during the period from 
1949 to May 1, 1955, the railroad ownership of refrigerator cars dropped froin 
111,179 to 100,594, or a further depletion of 10,585 cars. During the period 1935 
to May 1, 1955, the railroads have reduced their fleet of refrigerator cars by 
30,005, and it is to be further noted in the mentioned data that as of May 1, 
1955, there were in service only 95,577 refrigerator cars in the entire Nation to 
serve not only Florida, but also all other areas in the United States requiring 
railroad refrigerator cars for transportation. 

Members of the Interstate Commerce Commission and the Administrator of 
Defense Transport Administration have made repeated statements relative to 
the sericus shortage of all railroad roll’ng stock, including refrigerator cars, in 
an effort to secure adequate supplies of materials and steel, but to date the 
refrigerator-car building program is just barely to the break-even point. In 
other words, the known present building program will produce new cars only 
to offset retirements, and when all the refrigerator cars now planned are built 
there will be no greater number in service than at the present time. 

Economies, efficiencies, and flexibility of motortruck transportation must be 
retained. Transportation charges represent the largest single item of cost in 
the cost of distributing fresh fruits and vegetables. According to data prepared 
and released by the Interstate Commerce Commission Bureau of Transport 
Economics and Statistics in statement No. 550, dated January 1955, Freight 
Revenue and Wholesale Value at Destination, Commodities Transported on Class 
One Steamways in the United States, the percent freight revenue of value at 
destination on oranges and grapefruit is 27.76, watermelons 40.79, cabbage 46.38, 
celery 28.42, as compared to all products of agriculture of 7.16 percent. 

We are also concerned with the lack of sufficient funds being allocated to the 
Interstate Commerce Commission for carrying on its statutory duties and 
shudder to think what these duties would pyramid to should the Interstate 
Commerce Commission attempt to invoke the leasing rules referred to herein. 

Considering the expanding citrus and vegetable industry in Florida; the very 
apparent inadequate supply of railroad refrigerator cars; the lack of interest 
and inability of certificated motor carriers to properly provide service; the 
economic waste of transportation and higher transportation costs, if trip leasing 
be abolished; and the imperative necessity for adequate motortruck transporta- 
tion at the lowest cost consistent with the furnishing of such service for hauling 
a substantial portion of Florida fresh citrus fruits and fresh vegetables to the 
consuming markets of the Nation, we respectfully request this committee to 
approve S. 898. 
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ExnHrpit No. 1 Statement showing carlot shipments or the equivalent in carlots 
of fruits and vegetables moving from Florida by rail, boat, and truck for 
periods shown 








Rail Boat Truck 
Tota 
Car Percent Cars Percent Cars Percent 
1931-32 
Citrus 44, 996 79.4 4, 239 7.5 7, 428 13.1 56, 663 
Other fruits 7, 125 ( ‘ 305 |_. 7, 430 
Vegetables 32, 590 95.3 (1) 1, 602 4.7 34, 192 
Total 84, 711 4, 239 ‘. 9, 335 98, 285 
1932-33 
Citrus 44.456 69.5 11,045 17.5 8, 288 13.0 63, 789 
Other fruits 6, 308 13 : 290 a= 6, 611 
Vegetables : 34, 098 88.0 2,510 6.5 2,015 5.5 38, 623 
Total 84, 862 13, 568 10, 593 109, 023 
1933-34: 
Citrus 32, 288 51.8 21, 023 33.7 9, 025 14.5 | 62, 336 
Other fruits 5, 673 4 270 ‘ 5, 947 
Vegetables. __ 40, 137 88. 5 2, 557 5.6 2, 635 5.9 | 45, 329 
Total : 78, 098 23, 584 11, 930 : 113, 612 
1934-35 
Citrus ; 27, 460 44.3 23, 647 38. 2 10, 866 17.5 | 61, 973 
Other fruits 7,170 25 ee } 7, 505 
Vegetables ‘ 32, 001 84.6 2, 340 6.2 3, 485 9.2 | 37, 826 
Total 66, 631 26, 012 14, 661 107, 304 
1935-35: 
Citrus : ; 28, 709 49.4 20, 126 34.5 9, 425 16.1 58, 341 
Other fruits F 4,969 |___- ew 500 |_- Siac 5, 477 
Vegetables ace 30, 467 84.0 2, 460 6.8 3, 350 9.2 | 36, 277 
Total. _. ‘ 64, 226 22, 594 TE ee Nnnncs 100, 095 
1936-37 
Citrus x an 43, 570 56. 2 23, 309 30.1 10, 685 13.7 | 77, 564 
Other fruits 5, 502 11 ‘ 6, 663 
Vegetables . 2 33, 461 75.0 3, 324 7.5 17.5 | 44,610 
Total F 82, 533 26, 644 19, 660 128, 837 
1937-38 
Citrus 45, 867 57.4 21, 542 27.0 12, 434 15.6 79, 843 
Other fruits : 7, 603 | | ae 1, 850 ” 9, 480 
Vegetables , 41, 747 72.2 4,938 8.5 11, 150 19.3 57, 835 
Total _ ddieas 95, 217 ; 26, 507 |... ‘ 25, 434 ‘ 147, 158 
1938-39: 
Citrus 2 58, 245 55.9 28, 134 27.0 17, 816 17.1 104, 195 
Other fruit ‘ , * { 17 4 RP Estee te 6, 850 
Vegetable : ES 31, 692 57.3 4,455 8.1 19, 140 34.6 55, 287 
Total piano’ 94, 262 |_. 32, 606 39, 464 + 166, 332 
1939-40 i 
Citrus sata 40, 789 57.0 13, 549 22.0 14, 799 21.0 71, 137 
Other fruit 5, 040 el okdae aed 2,476 |...... 7, 532 
Vegetable 29, 921 56.0 2,015 4.0 21, 339 40.0 53, 275 
Total 75, 750 15, 580 38, 614 131, 944 
1940-41 
Citrus ‘ apeine 48, 160 57.0 17, 743 21.0 19, 301 23. 0 85, 204 
Other fruit ; 5, 034 2,370 |. 7, 404 
Vegetable 24, 574 53. 0 1, 569 3.0 20, 041 44.0 46, 184 
Total 77, 768 19, 312 41,712 we 138, 792 
1941-42: 
Citrus 79. 2 1, 817 2.4 13, 690 18. 4 74, 458 
Other fruit : : : ‘ Soni 1,805 |_. ‘ 7, 370 
Vegetables 59. 4 11 ; 22, 044 40.6 54, 326 
Total-_ al een 96, 787 1, 828 oid 37, 539 |_.- — 136, 154 


See footnotes at end of table, p. 58. 
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S ExHIBIT No. 1 Statement showing carlot shipme nts or the equivale nt in ecarlots 
of fruits and vegetables moving from Florida by rail, boat, and truck for 
periods shown—Continued 








Rail Boa 
Cars Percent Car Percent ( 
} 1942-43 
) Citrus oe 73, 827 88.8 9, 322 l 83,149 
) Other fruit 3, 369 GOK ¥~O 
: Vegetables 35, 983 79. § Q. INE 2 45. 260 
, Total 113, 179 19, 208 39 3R 
1943-44 
Citrus 82, 328 91.9 7. 934 g ] 80, 562 
Other fruit 6, 154 Ist 10 
Vegetables 42,770 78. 5 ( 11, 70 ) 54. 47¢ 
Total : 131, 252 19, 926 151,178 
1944-45 
Citrus 65, 055 92.9 ( 4,973 / 70, 028 
Other fruit " &, 424 () 1, 369 9. 793 
Vegetables 45, 597 80.8 ( 10.819 19, 2 56. 416 
Total 119, 076 17, 161 36, 237 
1945-46 
Citrus 71, 435 91.0 RR l 6, 946 8.9 78, 469 
Other fruit 7, 498 3, 166 10, 664 
Vegetables 49, 812 76.3 15, 492 23. 7 65, 304 
Total 128, 745 SS 25, 604 154, 437 
1946-47: 
Citrus ae. 68, 5A9 81.3 4, 567 5.4 11, 205 13.3 84. 401 
Other fruit 8, 071 4,074 12,145 
Vegetables 30, 538 64.3 272 6 16, 668 35.1 47,478 
Total 107, 178 4, 839 32, 007 144, 024 
1947-48: 
Citrus 54, 876 74.5 2 
Other fruit 9, 3¢3 
Vegetable __ 35, 424 60. 2 5 39.8 
Total 99, 603 5 46, 155 145, 763 
1948-49: 
Citrus — 51, 507 55. 2 35 41, 766 44.8 93, 398 
Other fruit 8, 974 5, 562 14, 536 
Vegetable 41, 665 55.4 33, 586 14.6 75, 251 
‘) —_—— 102, 146 35 80, 914 183, 09 
1949-50: 
Citrus . 29, 025 45.2 5, 158 8.0 30). ORR 16.8 64. 271 
Other fruit... 10, 238 5, 818 16, 056 
Vegetable 39, 009 47.0 457 13, 466 2.4 82, 932 
Total 78, 272 5, 615 79, 372 ad 163, 259 
1950-51: 
Citrus 44, 757 60. 7 22 29, 019 39.3 73, 798 
Other fruit 9, 979 8. 269 8 248 
Vegetable 42, 936 47.9 46, 705 2.1 89, 641 
Total 97, 672 22 R3, 903 181, ¢8 
1951-52: 
Citrus_._- 52, 452 56. 6 384 4 39, 924 43.0 92, 7H 
Other fruit__- 11,419 12, 145 23, 54 
Vegetable 47, 730 46.9 54, 062 53.1 101, 792 
Total. ins . 111, 601 384 106, 131 218, 11 
1952-53: 
Citrus__- lead . 40, 552 50. 6 288 3 39, 341 49.1 80, 1s 
Other fruit_.-- cael ‘ 12,174 16, 462 28, 636 
Vegetable_-_- 45, 742 45.9 53, 969 54.1 Wy 
Total _- veh we meen 9F, 468 288 . 109, 772 Satie 208, 528 


See footnotes at end of table, p. 58. 
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oxuinit No. 1.—Statement showing carlot shipments or the equivalent in carlots 
of fruits and vegetables moving from Florida by rail, boat, and truck for 
periods shown—Continued 








| 
Rail Boat Truck 
as r — . = - — enn Total 
Cars | Percent Cars | Percent Cars Percent 
1953-54 
Citrus 41, 633 46.3 1, 458 1.6 46, 901 52.1 89, 992 
Other fruit , 13, 807 : : 18, 703 |... 32, 510 
Vegetables 44, 838 43.6 ‘ aia 58, 118 56. 4 | 102, 956 
Total 100, 278 1, 458 123, 722 dete 225, 458 
1954-55: 3 
Citrus 38. 6 1, 556 | 1.9 48, 259 59.5 | 81, O88 
Other fruit i ated dle dias PR  dewes Saale 13, 781 
Vegetables 40.8 ae 71, 535 59. 2 120, 874 
Total 1, 556 |... of BE hen .-| 215,743 





1 Not shown. 
3 No record. = 
* Through June 9, 1955. 


Source: Florida State Marketing Bureau Annual Fruit and Vegetable Report; Federal-State Market 
News Service; Daily Citrus Reports and Daily Market Reports. 


STATEMENT OF LEE J. QUASEY, ON BEHALF OF NATIONAL LIVE STOCK PRODUCERS 
ASSOCIATION, AMERICAN NATIONAL CATTLEMEN’S ASSOCIATION, NATIONAL WOOL 
GROWERS ASSOCIATION, ‘TEXAS & SOUTHWESTERN CATTLE RAISERS ASSOCIATION, 
IN SupPorT OF 8S. 898 (TRIP LEASING ) 


The four above-named associations of livestock producers strongly favor the 
enactment of S. 898, and in support thereof respectfully state: 

The National Live Stock Producers Association is a cooperative association 
composed of 22 cot perative livestock associations engaged in marketing (seiling 
and buying) livestock on over 86 livestock markets and other points throughout 
the United States, and represents approximately 555,500 livestock growers and 
feeders in the livestock producing regions of the country. 

The American National Cattlemen’s Association is a voluntary nonprofit or- 
ganization of livestock producers of the United States, with principal membership 
in the 18 Western States and executive office at 515 Cooper buiudiug, Denver, 
Colo. 

The National Wool Growers Association is a voluntary nonprofit service or- 
ganization sponsored and supported lurgely by wool growers associations of the 
States of Arizona, California, Colorado, Idaho, Montana, Nevada, Oregon, Texas, 
Utah, Washington, western South Dakota, and Wyoming, with some individual 
members in other States, and its executive office is located at 414 Pacific National 
Life Building, Salt Lake City 1, Utah. 

The Texas & Southwestern Cattle Raisers Association is a voluntary asso- 
ciation of cattle producers located in the Southwestern States and principally in 
the State of Texas, with its executive office at 410 East Weatherford Street, tort 
Worth 2, Tex. 

During the past 10 years the movement of livestock by motortruck has been 
steadily increasing. This is shown by the following table: 
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Total receipts, total drive-ins, and percentage of drive-ins to total receipts of 
edible livestock at public markets for years 1946 to 1954, inclusive (receipts 
and disposition of livestock, United States Department of Agriculture) 


nh ¢ ] teceipts mbher. cal omy 
Year Total receipts prnaeee, Sane ee . Total receipts _— si n = z re recent 
1946 21, 277, 960 12,171, 460 57.2 6, 818, 424 4, 247,417 62.3 
1947 22, 102, 816 14, 698. 843 66. 5 7, 458, 960 5 183. 645 60.5 
1948 18, 673, 449 12, 8 meas 925 68.7 6, 276, 677 4, 555, 042 2. 6 
1949 18, 828, 446 13, 502, 905 71.7 5, 740, 611 4, 280, 879 74.7 
1950 17, 916, 672 13, 585, 029 75.8 5 294 535 4° 064. 077 778 
1951 17, 015, 742 12, 828, 271 75.4 4,721, 634 3, 734, 948 79.1 
1952 18, 941, 736 14, 335, 706 75.7 4, 786, 260 | 3, 847, 547 RO. 4 
1953 22, 374, 422 17, 836, 570 79. 7 5, 630, 046 4, 636, 100 R? 3 
1954 23, 194, 907 18, 770, 599 80.9 5, 837, 202 4 788 132 89 0) 


Number, sheep 











Turnb gs ceipts : ec 
Year | Total receipts | NUiven in | “pereent’ | Total receipts | “and lambs” | Heh 

1946 28, 465, 262 7, 278, 556 60.7 | 26, 147, 136 9, 383, 097 35.9 
1947 29, 952, 594 20, 927, 746 69.9 21, 678, 868 8, 328, 332 ss 4 
1948 30, 611, 049 22, 630, 661 73.9 19, 814, 258 | 8, 282, 205 41.8 
1949 33, 118, 468 25 , 464 76.7 15, 843, 310 7, 003, 694 44.2 
1950 35, 325, 259 5, 601 79. 2 15, 435, 183 6, 822, 050 14.2 
1951 38, 722, O87 30, 977, 187 80. 0 13, 718, 236 | 6, 170, 603 45.0 
1952 38, 017, 093 30), 921, 334 81.3 15, 771, 683 | 7, 701, 841 iS. 8 
1953 29, 637, 521 s , 195 85. 2 15, 960, 092 8, 307, 771 

1954 29, 043, 463 25 219) 190) 86.8 | 15, 572, 885 8, 204, 683 2 


| 


It should be observed that the percentages of driven-in receipts (almost wholly 
by motor truck), at 64 of the principal public stockyards in 1953 were: Cattle 
80.9; calves 82.0; hogs 86.8; and sheep and lambs 52.7 percent. 

While the above figures show that a very large volume of livestock moves into 
the 64 public markets by truck, they do not show the volume of livestock that 
moves from those markets by truck to outside slaughter points for slaughter, 
or to farms, pastures, or feedlots for further feeding or fattening 

Neither do these figures show the large volume of livestock transported by truck 
from and to other points for which no data are available. 

The length of haul generally ranges up to about 200 miles. This varies accord- 
ing to the conditions peculiar to various geographical areas. Most of the hauling 
of livestock is performed by for-hire haulers primarily engaged in the hauling 
of livestock. Under present conditions, farmers do not own and operate livestock 
trucks of the capacity usually used in the over-the-road transportation of live- 
stock. This is chiefly due to the relatively large investment required, the com- 
paratively limited use of such a truck on a farm, and the interference with 
regular farm operations. 

Furthermore, the exigencies of the situations as they develop from day to day 
are such that they require transportation that is sufficiently flexible and readily 
available to effectively serve the varied needs of the livestock industry. 

While the rules pertaining to trip leasing, as originally prescribed by the Inter 
state Commerce Commission, have been amended and are less drastic and restric- 
tive, nevertheless, because of the ever-changing market opportunities, conditions 
of weather, and other factors, the need for prompt movement from or to par 
ticular points or areas, the trip-leasing rules as now amended can only have the 
effect of substantially restricting the flexibility, efficiency and freedom of move 
ment of livestock by motor truck. 

Therefore, we urge that S. 898, be approved. 


STATEMENT OF SUN-MAID RAISIN GROWERS OF CALIFORNIA IN SUPPORT OF S. S898 
(Trip LEASING) 


Sun-Maid Raisin Growers of California a marketing cooperative having a mem- 
bership of more than 3,000 California fruit growers and doing a nationwide busi- 
ness requests your favorable consideration of Senate bill 898. 
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We ship extensively by exempt agricultural carriers and a substantial number 
of these leases back to California to common carriers particularly from the Middle 
West. Without this arrangement it would be impossible for them to continue 
hauling our produce which would mean a substantial decline in our distribution. 
The versatility of motor carriers is very essential to the distribution of small 
quantities such as is necessary in dried fruit as this is a semiperishable com- 
modity and in home use it is not consumed in large quantities. The ability of 
the motor carriers to deliver the small shipments to minor markets has enabled 
us to enlarge our distribution as well as maintain a better quality commodity 
for the consumers. 

We respectfully request that favorable consideration be given to Senate bill 
898 to enable us to continue servicing markets which would be impossible by 
other means of distribution and the removing of agricultural truckers’ ability 
to lease their equipment on the return movement would seriously handicap our 
service for a commodity that is and has been in a surplus position for many 
years. 

GEORGE BE. VAWTER, 
Traffic Manager. 


STATEMENT OF FRANK J. Barry, GENERAL TRAFFIC MANAGER, NATIONAL GRAPB 
COOPERATIVE ASSOCIATION, INC., AND THE WELCH GRAPE JUICE CO., INGC., IN 
Support or 8S. 898 (Trrp LEASING) 


An old Irish uncle of mine once used a proverb that I think is very appropriate 
in connection with this trip-leasing business. He used to say, “Don’t burn down 
the barn just because there’s mice in it.” And I say to you, gentlemen, don’t 
allow the Interstate Commerce Commission to ban trip leasing just because 
some abuses have been attributed to it. 

Just as steps can be taken to get rid of the mice without destroying the barn, 
so can steps be taken by the Commission to cure any ills surrounding trip 
leasing without depriving the American shipping public of a transportation 
arrangement that has proved its value for many years, especially to agriculture. 

I am a member of the executive traffic committee of the National Council of 
Farmer Cooperatives and I am relying upon my friend FunderBurk of that 
organization to present the general background and bulk of supporting data on 
this bill, but I feel so strongly about this matter that I wanted to give you a more 
specialized picture of what would happen in the Concord grape business if trip 
leasing is banned. 

Let’s look first at our trucking requirements for a normal harvest season. In 
the short space of about 4 weeks we must move upward of 100,000 tons of fresh 
grapes from the various grape-growing areas throughout the country to our 
processing plants.- This means we must obtain about 500 truck units from the 
pool of equipment that is available for trip leasing under present operating 
practices. 

This alone makes trip leasing essential to us but now let’s look at what 
emergencies can and do arise. Last season, for instance, because of the vagaries 
of nature, we found along about the halfway mark that the vineyard yield in 
Michigan was running very high while the yield on the Ozark Plateau was run- 
ning considerably below normal. We were faced with the possibility of having 
to turn growers’ fruit away in Michigan where our tanks were full, while at 
our Springdale, Ark., factory, we had tank space to spare. In other words, a 
disastrous situation faced our Michigan growers because there was no other 
market for their produce. However, because trip leasing in the motor carrier 
industry creates a pool of readily available equipment, we were able to gather 
together a fleet of over 100 refrigerated trailers in a very short time and as a 
result, we were able to move more than 5,000 tons of fresh grapes to Arkansas 
without loss of quality. 

What would happen under similar circumstances if trip leasing were banned? 
1 shudder to think about it. All equipment would be tied up under 30-day leases 
and any on which the 30 days would be expiring in time for us to use would not 
be available to us except on a 30-day basis which would be preposterous when 
some units would make only one trip. Our growers, being unable to dispose of 
their fruit, would suffer a terrific loss of income and the Nation’s consumers 
would be denied an additional quantity of a desirable food product that is in 
constant short supply. 
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This is just one example of what could happen in just one segment of our 
agricultural economy, and it proves that trip leasing is not all wrong as some 
people would lead you to believe. It proves that more than cost is involved 
that a pool of equipment free to move anywhere anytime is something desirable 
and necessary in our fast-moving, fast-growing, modern life 

A ban on trip leasing would be a step backward in my estimation. It would 
unnecessarily restrain the free movement of agricultural commodities in particu- 
lar, which, because of their perishable and unpredictable nature, are not adapt- 
able to long-range planning and delayed action. Mother Nature does not give 
us any advance notice of her intentions and so we need a great deal of flexi- 
bility to cope with such things as premature freezes, hail, unusually high or low 
vineyard yields, unexpected early ripening or delayed ripening. Trip-leased 
trucks have provided us with this flexibility in the past and we certainly hope 
that passage of S. 898 will insure our 4,500 grower-members of a continuance of 
that flexibility. 


FLoRmA Fruit & VEGETABLE ASSOCIATION, 
Orlando, Fla., June 13, 1955. 
Hon. GrorGe A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, Interstate and Foreign 
Commerce Committee, United States Senate, Washington, D. C. 


My Dear Senator: Referring to your letter dated June 3, addressed to Mr. 
David, relative to hearings on S. 898, the trip-leasing bill: 

You have indicated approval of suggestions in Mr. David's letter of May 3 
with respect to manner of presentation of this association’s views in behalf of 
S$. 898. However, in further consideration of the matter, in order for the Florida 
Fruit & Vegetable Association to appear in the printed proceedings of the hearings 
as a supporter cf S. 898, it was suggested FFVA should submit a short statement 
to you and ask that it be included in the record. <A brief statement has been 
prepared accordingly and is enclosed in sufficient numbers for distribution to 
your committee, subject, of course, to your approval of this suggestion. 

We very much appreciate your cooperation and if you have any suggestions as 
to ways and means you would like to have support indicated from the field, please 
feel free to confer with us. 

Sincerely yours, 
JAMES T. DUNCAN, 
Manager, Traffic Division. 


BRIEF OF FLORIDA FRUIT & VEGETABLE ASSOCIATION, ORLANDO, FLA., IN SUPPORT OF 
S. 898 


Mr. Chairman and members of the subcommittee, the Florida Fruit & Vegetable 
Association, with headquarters at 4401 East Colonial Drive, Orlando, Fla., is a 
nonprofit agricultural trade association, organized under the cooperative laws of 
Florida, representing a majority of the fresh vegetable and tropical fruitgrowers 
and shippers of the State of Florida. 

In the interest of conserving hearing time and with the thought of preventing 
as much duplication of testimony as possible by organizations having similar 
interests, the Florida Fruit & Vegetable Association has endorsed testimony to 
be presented by the United Fresh Fruit & Vegetable Association, a national trade 
association. In addition, United has been authorized to include FF VA among 
those for whom it is authorized to enter an appearance in behalf of S. S98. 
Therefore, the detailed analysis of this organization’s support of S. S98 will be 
contained in United’s testimony which will enable this statement to be limited 
to brief remarks and statistics pertaining to Florida fresh vegetable and tropical 
fruit industries. 

Shipments of fresh vegetables and tropical fruits from Florida during the 
1953-54 season totaled 130,660 carlot equivalents, 45 percent of which moved via 
rail and 55 percent via truck. During the 1954—55 season (commencing August 1) 
through June 7, shipments totaled 133,105 carlot equivalents, an increase of 
15,590 over the previous season, for the same period, 42 percent of which moved 
via rail, 58 percent via truck. 

This analysis is indicative of the importance of the motortruck to the fresh 
vegetable and tropical fruit industries of the State of Florida. And, to further 
emphasize this point, it might be well to consider that during the peak movement 
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of the present season (March—May), despite the fact that trucks were handling 
about 60 percent of the tonnage, the refrigerator car supply was very tight and 
during the months of March and May there were actual shortages in many sec- 
tions of the State, confirmation of which is available through the Interstate 
Commerce Commission and the Fruit Growers Express Co. As a consequence, 
in the interest of flexibility of movement and orderly marketing of our products, 
we feel nothing should be done which will in any way bring about a reduction in 
the number of vehicles available for transportation of our products to market. 
This season, presently coming to an end, has given us conclusive evidence that we 
need the maximunr facilities available by motortrucks and the railroads. There 
is no reason to believe that production will decline in the State of Florida in the 
future; in fact, we may anticipate progress in that respect in direct ratio or 
greater than the predictions for increases in the population of the United States 
and Canada. 

Therefore, in view of the foregoing comments as well as the views to be 
expressed in the testimony of United Fresh Fruit & Vegetable Association, this 
association respectfully requests favorable action on S. 898. 

Respectfully submitted. 

FLOKIDA FruIt & VEGETABLE ASSOCIATION, 

y James T. DuNcAN, Manager, Traffic Division. 


we 


I 
Senator Smarners. The meeting will stand adjourned until 10 
o’clock tomorrow morning. 
(Thereupon, at 12:05 p. m., the subcommittee was adjourned, to 
reconvene at 10 a.m. Tuesday, June 21, 1955.) 
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TUESDAY, JUNE 21, 1955 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:20 a. m., in the 
caucus room, Senate Office Building, Senator George A. Smathers 
(chairman of the subcommittee) presiding. 

Present: Senators Smathers and Purtell. 

Staff member assigned to this hearing: Harold I. Baynton. 

Senator Smaruers. The meeting will come to order. 

I might say for the information of witnesses and others that are 
here, the full committee is having an executive session, and that is 
where most of the other Senators are at the moment. 

I presume that as we proceed this morning others will join us. 

Mr. William C. Ehalt, director of traffic of the National Fisheries 
Institute, is our first witness. 


STATEMENT OF WILLIAM C. EHALT, DIRECTOR OF TRAFFIC, 
NATIONAL FISHERIES INSTITUTE, WASHINGTON, D. C. 


Mr. Enarr. Mr. Chairman, my name is William C, Ehalt, and I 
am director of traflic of the National Fisheries Institute, Inc., a na- 
tional trade association, located at 1614 20th Street NW., Washing- 
ton 9, D. C. 

Today I am appearing before your committee in support of Senate 
bill 898 on behalf of the National Fisheries Institute, Inc.. Oyster 
Institute of North America, Inc., Texas Shrimp Association, Glou- 
cester Fisheries Association, Southeastern Fisheries Association, Inc.,. 
Massachusetts Fisheries Association, and New Bedford Fisheries 
Association. 

Mr. Chairman, the reasons for our industry’s support of S. 898 were 
explained to the House Committee on Interstate and Foreign Com- 
merce during the April 21, 1953, hearings on H. R. 3203 by V. L. 
Hodges, of Ballard Fish & Oyster Co., Norfolk, Va., who was the 
chairman of our traffic committee at that time, and to the Senate Com- 
mittee on Interstate and Foreign Commerce by myself on May 10, 1954. 

Our testimony was to the effect that the proposed ICC restrictions 
on the trip-leasing practices of exempt motor carriers hauling fish and 
seafoods would indirectly destroy the legislative exemption granted 
these carriers by Congress under the provisions of title 49 United 
States Code, section 303 (b) (6). 
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The fisheries industry is greatly in need of a flexible, specialized 
trucking system since our products are highly perishable, the move- 
ment is seasonal, and the volume of production is unpredictable. 

Freedom from leasings, certificate, and rate restrictions are essential 
if these carriers are to expeditiously distribute gulf shrimp, Great 
Lakes fish, Maine lobsters, Long Island and ( *hesa pe: ike Bay oysters, 
Pacifie coast tuna, halibut, and salmon—to mention only a few of our 
produc ts. 

Our industry is unalterably opposed to the imposition of any restric- 
tion upon the motor carriers tr: insporting our products. Although 
the Interstate Commerce Commission has modified its 30-day leasing 
requirements with respect to carriers engaged in hauling exempt 
products, we are of the opinion that the modified regulations are 
inadequate, ambiguous, unrealistic, and temporary. 

The amendment to subdivision (i) of section 207.4 (a) (3), an- 
nounced on November 30, 1953, and to become effective March 1, 1956, 
reads as follows: 

(i) That equipment specified in section 2083 (b) (4a), (5) and (6) of the 
act (49 U. S. C. 308 (b) (4a), (5) and (6)), may be utilized by authorized 
carriers under contracts, leases, or other arrangements applying for any period 
upon completion of a movement in which such equipment is exempt from regu- 
lations by the Commission, and is next being utilized by the authorized carrier 
in a loaded movement in any direction or in one of a series of loaded move- 
ments over reasonably direct routes in the general area in which the exempt 
movement originated, or in the direction of the area in which the equipment 
is based; * * © 

We submit that this paragraph is ambiguous. The use of the 
phrase “next being utilized” implies that the 30-day restriction will 
not apply on leases immediately following an exempt movement, 
whereas the phrase “one of a series of loaded movement” implies that 
the second or third lease in a series of movements will also be exempt 
from the 30-day restriction. 

If the exemption from the 30-day restriction applies only to leases 
immediately following an exempt movement, exempt carrier opera- 
tions will be hs ampered insofar as the transportation of fishery prod- 
ucts is concerned. 

Exempt carriers frequently cannot lease their equipment to author- 
ized carriers for the entire return movement to fish-producing areas. 
For instance, upon completion of an exempt movement of Florida 
shrimp to New York, the carrier may lease his equipment for a ship- 
ment to Washington, D. C. 

Since the preceding movement was not exempt from regulation, the 
carrier would be compelled to lease his equipment for 30 days if he 
wished to engage in another loaded movement from Washington 
in the direction of his final destination. 

This equipment would thus be unavailable to the fisheries industry 
for 1 month. 

Exempt carriers cannot continue to operate profitably unless they 
are able to earn revenue on their return movements to fish-producing 
areas, 

On the other hand, if they enter into 30-day leases, they will be 
unable to offer the steady, specialized services they are now offering 
to our industry. 

Furthermore, authorized carriers are reluctant to add equipment to 
their own fleet of trucks for such a long period. 
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The proposed exemption is unrealistic for the reason that no one 
can determine with any degree of certainty whether a particular 
return movement will be over reasonably direct routes in the direction 
of the general area in which the exempt equipment originated or is 
based. 

Our observation is substantiated by the countless controversies be- 
fore the Interstate Commerce Commission in which shippers and com- 
mon carriers are unable to agree on the application and reasonableness 
of rail and motor routes. 

Notwithst: nding the foregoing ob jections to the modified regula- 
tions, we are opposed to the imposition of any and all restrictions on 
the leasing of motor vehicles. Administrative regulations are too 
readily amended and oftentimes, the views of the administrtive body 
amending the regulations are in direct conflict with the original legis- 
lative intent. 

The time has come for the Congress to reiterate its intentions to 
permit the uninhibited movement of fishery products by unregulated 
motor carriers. Freedom from Interstate Commerce Commission 
certificate and rate regulation accounts for only one-half of an exempt 
carrier’s operation. 

The exempt carrier must be permitted to supplement his earnings 
if he is unable to obtain a return movement of exempt products as is 
usually the case, by leasing his equipment to an authorized carrier. 

The flexibility ‘and speed required for the transportation of un- 
predictable and highly perishable catches of fish dictate that exempt 

carriers be given a maximum degree of freedom in leasing their vehi- 
cles on return movements. 

The fishery industry, producing millions of tons of fresh and frozen 
seafood products annually, will be seriously injured unless the pro- 
posed legislation is adopted. 

Our reliance upon exempt motor carriers has increased tremendously 
during the last decade, and at the present time, the preponderance of 
our traffic moves via exempt carriers. 

Enactment of S. 898 is urgently needed to safeguard our legislative 
exemption from regulation. We respectfully urge, therefore, that 
your committee issue a favorable report on S. 898 and that this long- 
awaited bill be submitted to Congress for early consideration. 

Senator Smatuers. Thank you, Mr. Ehalt. Mr. Baynton, do you 
have any questions / 

Mr. Baynton. Yes, Mr. Chairman. 

In your testimony you gave an example of movement of Florida 
shrimp to New York, which, of course, would be the exempt carriers, 
and then a leased trip to Washington. 

Then you stated since that trip from New York to Washington was 
not an exempt trip, the carrier would be forced to lease his equipment 
for 30 days in the direction of his final destination. 

Did you mean final destination as returning to his home base ? 

Mr. Enmarr. Yes. 

Mr. Baynron. Is it your understanding that if he made that first 
trip from New York to Washington, then he could not make another 
trip lease or series of trip leases and get home? 

Mr. Enarr. That is the way I interpret it. It says “one of a series 
of loaded movements.” 
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Mr. Baynron. In an informal staff conference with the Interstate 
Commerce Commission people shortly before these hearings, we were 
given to understand that after completion of an exempt trip, a trip 
ease could be made in any direction. 

Mr. En arr. Once. 

Mr. Baynron. Yes, but then following that trip, you could also 
trip lease back home in a series of movements by the nearest direct 
route without the 30-day provision touching you at = ¢ 

Mr. Enatr. That is why I said it is ambiguous. I did not read it 
that way. It says “one of a series of loaded movements.” 

Senator Smaruers. That is a provision that is proposed. It is not 
in practice now. What you are talking about is what is liable to 
happen to you rather than what is happening to you now, is that 
correct ¢ 

Mr. Enavr. This will become effective March 1, 1956, yes. 

Senator Smaruers. That is the one that thus far has not been put 
into effect by the ICC, but the one which hangs over to go into effect 
in March 1956. 

Mr. Enact. Yes, that is correct. 

Senator Smaruers. Mr. Ehalt, let me ask you a question. Have you 
ever discussed this problem with your Senators from Massachusetts? 

Mr. Enatr. I personally have not. I am the director of traffic. 
Mr. Jackson may have. He is our general manager and would handle 
such things. 

Senator Smaruers. Is it your feeling that your Senators from 
Massachusetts would support—I know they would be interested, but 
would they support—your position; that is, the Senators from New 
England rather than just from Massachusetts ? 

Mr. Enaur. I perhaps may say that I feel that the secretary of 
the associations that authorized me to appear here for them would 
know. 

Senator Smaruers. We have on this committee, for your informa- 
tion, Senator Payne of Maine, Senator Purtell from Connecticut, and 
Senator Pastore from Rhode Island. I do not know, it may be that 
they are acquainted with your particular problem, but if not, I would 
suggest that you acquaint them. 

Mr. Enaur. Thank you. I will. 

Senator Smaruers. The next witness is Mr. A, Lee Towson, Jr., 
of the Vegetable Growers Association of America. 


STATEMENT OF A. LEE TOWSON, JR., IMMEDIATE PAST PRESIDENT 
OF THE VEGETABLE GROWERS ASSOCIATION OF AMERICA, MILLS 
BUILDING, WASHINGTON, D. C. 


Mr. Towson. I would like to insert the full text in the record with 
these changes, Senator, and then I would like to just pass it, if I may. 

On page 2, the second paragraph, I would like to eliminate the 
sentence beginning “These truckers” on the fourth line and continuing 
down to the sixth line. 

Then in the third paragraph, I would like to eliminate the sentence 
beginning “These and other costs,” beginning on the third line and 
continuing to the fifth line; because the farmer’s share of the con- 
sumer’s food dollar is down to 33 cents. 
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(The above-mentioned document is as follows :) 


STATEMENT OF A. LEE TowWSON, JR., IMMEDIATE PAST PRESIDENT OF THE VEGETABLE 
GROWERS ASSOCIATION OF AMERICA AND A MEMBER OF THE LEGISLATIVE CoM- 
MITTEE OF THE ASSOCIATION IN SUPPORT OF S. 898 


Mr. Chairman and members of the committee, I am A. Lee Towson, Jr., im- 
mediate past president of the Vegetable Growers Association of America and a 
member of the legislative committee of the association. 

Our association, and its 46 State affiliated organizations, with its 6,500 mem- 
bers supports S. 898, sometimes referred to as the trip-leasing bill. The Vegetable 
Growers Association supported this bill when it was introduced in the 83d 
Congress, having presented testimony before the House committee and the Senate 
Interstate and Foreign Commerce Committee. 


THE IMPORTANCE OF TRIP LEASING 


Vegetable growers in number are a minority in the agricultural economy ; 
however, transportation policies and facilities are of prime importance. Without 
adequate and appropriate transportation facilities they could not market the 
produce of their fields nor would most of us enjoy the benefits of fresh fruits 
and vegetables at the reasonable prices at which they are available. Of greater 
importance to the vegetable grower and consumer are timeliness and availbility 
of proper transportation facilities. Vegetables on a farm in Virginia or in 
Florida are of no value to the consumer in Washington or Philadelphia. Vege- 
tables, most of which are highly perishable, must be transported to market 
without delay if the farmer is to realize the maximum price and the consumer 
is to enjoy quality and freshness. Maximum price is the objective of all growers, 
especially during a price squeeze such as farmers are presently experiencing. 
To achieve these objectives, flexibility and economy of transportation is not 
only essential but imperative. 

Approximately 50 percent of the produce shipped out of Florida, a major 
producing area, is hauled by truck. There are two obvious reasons for this: 
First, convenience and time. Fresh produce can be loaded on a truck at the 
field, iced, and be on its way in a matter of a few hours. Upon its arrival in 
the designated city, the load goes directly to the unloading dock of a distributor. 
On an average, truck schedules, surpass rail deliveries from Florida to Wash- 
ington by 2 hours, New York by 7 hours, Boston by 18 hours, Chicago by 22 
hours, and Philadeiphia by 30 hours. This does not include the time necessary 
to reclassify cars and placing them on unloading sidings. Secondly, flexibility ; 
the opponents of trip leasing seem to forget that fresh vegetables and fruits 
do not grow in warehouses along railroad tracks or along main highways A\l- 
though certified common carirers and permitted contract carriers may carry 
vegetables, they expressed a desire not to handle fresh vegetables because they 
lack equipment to handle peak loads expeditiously, and rural activities will 
seldom fit their patterns of certificated operation between commercial areas 
because of their self-imposed restrictions. Their authority would necessitate 
in many instances reloading and reassigning of equipment adding to the time 
cost of delivery. Lack of adequate equipment would not permit them to meet 
the peak demands of the industry. The matter of meeting peak demands cannot 
be overemphasized in the vegetable industry. 

The private and itinerant trucker has served an urgent need in a satisfactory 
manner in the vegetable industry. To suddenly expel this important small- 
business man from our economic system would be destroying the small entrepe 
neur which you will agree is so vital to our American way of life. To operate a 
truck with only a one-way revenue-producing load is not only an economic 
impossibility when return-load revenues are possible but outright stupid on 
already overcrowded highways. If this privilege is denied them, they will be 
driven out of business or increase their charges, which must be added to the 
cost of the vegetables, which in the main will have to be absorbed by the grower. 
At the present rate of farm income this will liquidate more producers, since it 
is the producer who must pay the cost of hauling to market. Any increase in 
costs at the consuming end will further reduce consumption of fresh fruits and 
vegetables of the marginal-income crops. 

Increased costs of transportation must be added to the food bill. Since the 
close of World War II transportation costs have more than doubled, having 
added its slrare to the consumer’s food bill. Higher transportation costs will 
mean higher food costs. 
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TRIP LEASI NG AND TRANSPy RTATION POLICY 
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merce Commission not bring forth al] the facts it Claims it has instead of only 
isolated cases? Why Should the ‘h is charged by the Co- gress 
to regulate the Nat assume such a defeatist atti. 
tude on trip leasing t entirely because of its failure or lack 
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of ability to enforce certain regulations? This is a shortsighted view which 


could only be motivated by selfish interests within and without the Commission 

The Commission made provisions for such contingencies in its Ha parte MC—43 
order which requires that a written lease must be carried by the vehicle, that 
it must specify the compensation to be paid, that the authorized carrier before 
taking possession of the equipment inspect the same and that the lease must 
provide for complete assumption by the carrier of responsibility for the concrol 
and use of the vehicle for the duration of the lease 

Numerous incidents of accidents are frequently cited by opponents of trip 
leasing. These more often are the exception than the rule. One can develop a 
case on almost any exception. It is a known experience that an individual who 
has a financial responsibility in a piece of equipment such as a present-day 
tractor and trailer will be more observant of safety regulations on the highway 
and in his equipment than a person who maintains no financial responsibility 

An empty truck anxious to return for another revenue-producing run is more 
of a menace on the highway than a loaded truck. To eliminate trip leasing will 
increase the number of vehicles on our highways which presently are inadequate 
for the number and type of vehicles using them. 

A great deal of testimony has been presented for and against this bill, both in 
the 838d Congress and the present 84th. Its merits and demerits have been abl 
presented. We, therefore, respectfully urge early and favorable action on S. SOS. 

Mr. Towson. Mr. Chairman, this whole things has come up by the 
Interstate Commerce Commission interpretation of the exemption. 
I think it is—and our association thinks—that it is quite unethical that 
Congress set up a commission and then have to tell them what to do 
and regulate their regulations; but because of the forces that have 
been exerted in that Commission from time to time and with its change 
of members, we are supporting this bill, because it certainly strikes 
at one of the things that the Commission has been trying to ride out 
of the agricultural exemptions of transportation. 

This is very, very important in the vegetable industry, where rapid, 
flexible transportation is absolutely essential. It has got to be eco- 
nomic. There is no regulted carrier that can anticipate our needs all 
over the country. It is too regulated and not flexible enough to take 
care of our needs. Therefore, any ruling of this Commission that 
interferes with the agricultural exemptions as intended by Congress 
in any way will certainly distort our distribution problem. 

Senator Smaruers. You are convinced, I take it, that trip leasing 
does not involve any additional danger to the traveling public on the 
highways. Is that correct ? 

Mr. Towson. No, that has been proven, I think, by testimony before 
the Interstate Commerce Commission. You can take an exception and 
make a big mark out of it, sir, but that is not the history of the case. 

Senator Smaruers. I might say to you that one of the problems 
that Congress has in creating all these boards is that shortly after 
they have been created, the appointments of members to the boards 
will be made by the executive branch of the Government. Then, be- 
cause the members are appointed by the executive branch of the Gov- 
ernment, they shortly forget they are a creature of the Congress and 
are supposed to carry out the intent of the Congress, rather than the 
Executive. 

That is a continuing fight which goes on, and, of course, that is the 
reason we are having this hearing today. It is the opinion of some 
members of this committee and some Members of the Senate, not all 
of them, that the Commission in this particular instance is not fol- 
lowing the expressed intent of the Congress insofar as exemptions are 
concerned, 
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Thank you very much, Mr. Towson. 

Mr. Towson. Thank you, Senator. 

Senator Smaruers. The next witness this morning is Mr. W. M. 
Case, executive director, National Potato Council. 

Mr. Case. 


STATEMENT OF W. M. CASE, EXECUTIVE DIRECTOR, NATIONAL 
POTATO COUNCIL, WASHINGTON, D. C. 


Mr. Case. Mr. Chairman, out of consideration for the committee’s 
time, I have made my statement today very brief. However, I hope 
that briefness will not be construed as a lack of interest on the part 
of the potato industry in this bill. 

Mr. Chairman, I am W. M. Case, executive director of the National 
Potato Council, a national organization of potato growers repre- 
senting all producing areas in the United States. 

Our board of directors is composed of 81 members, representing 
every important commercial potato-producing State. I am appear- 
ing here in support of this bill at their request. 

My statement will be brief since other better qualified representa- 
tives of agricultural commodities have given very thorough and de- 
tailed statements on the importance of this bill to agriculture. The 
potato growers of the United States wish to join with these other 
agricultural organizations in support of this bill. 

Truck transportation is of immense importance to potato growers 
and to consumers. Potatoes are being harvested and shipped from 
some producing area every month in the year. The commodity is used 
universally and, therefore, distribution ‘is not only wide but must. be 
made to every single community in the Nation. The motortruck 
has become a great asset in getting this wide distribution. 

The use of motortrucks in the transportaiton of potatoes is increas- 
ing. This has been brought about not alone by the economies availa- 
ble in truck transportation but also by the fact that the trucks are 
often able to give much better service both to the potato shipper and 
to the consumer. 

We believe that undue interference with the privilege of trip leas- 
ing would handicap movement of the commodity and would increase 
costs to both the producer and the consumer. 

We, therefore, urge the passage of S. 898 in order to support this 
development of a free-enter prise system which is today serving a very 
important need in our national economy. 

Thank you. 

Senator SmatuHers. Maine is a potato State of considerable impor- 
tance, is it not? 

Mr. Case. Yes. 

Senator Smaruers. Do you know whether this matter has been 
discussed with Senator Payne? 

Mr. Case. I have not discussed it with him. I wish to say, how- 
ever, that the Maine Potato Industry Council is very much in sup- 
port ‘of my statement. 

Senator Samatuers. Thank you very much, Mr. Case. 

The next witness is Mr. Richard P. W hite, executive secretary of 
the American Association of Nurserymen. 
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STATEMENT OF RICHARD P. WHITE, EXECUTIVE SECRETARY, 
AMERICAN ASSOCIATION OF NURSERYMEN, SOUTHERN BUILD- 
ING, WASHINGTON, D. C. 


Mr. Wuire. Mr. Chairman and members of the committee, the 
American Association of Nurserymen, Inc., recommends favorable 
consideration and enactment of S. 598. 

For many years the Interstate Commerce Commission held the view 
that nursery stock was not an agricultural commodity for the pur- 
poses of the Motor Vehicle Act. 

It took an act of Congress—Public Law 472 of the 82d Congress, 
2d session, chapter 599: Ss. 2357—to raise horticultural commodities 
from the “peasant” class to a first-class status as an agricultural com- 
modity. 

Only for the past 2 years has the industry felt secure from discrim 
ination by administrative rulings in its true ‘king operations. To have 
this security now threatened by an attempt to limit trip leasing as 
proposed by the Interstate Commerce Commission is disturbing, to 
say the least. 

‘We have reached the conclusion that only by enactment of S. 898 
will this matter be settled. 

The distribution picture is changing insofar as nursery stock is 
concerned. Due to increased costs, decreased service, and, in the case 
of express, actual inability to deliver to retail outlets, nurserymen 
are using trucks more and more—rails less and less—to transport their 
production from market to market. 

The use of trucks for transportation has increased from 16 percent 
to 30.5 percent of our total volume of transportation since 1940. These 
are common and contract carriers. The use of independent truckers, 
who in general trip-lease on the return trip, has increased in the same 
period from 4.5 percent to 12.1 percent. 

The use of independent operators provides a flexibility of transpor- 
tation direct from our farms to retail outlets not available in many 
instances from the common and contract carriers. 

The use of independent truckers provides in these instances eco- 
nomical, direct transportation of a perishable or semiperishable com- 
modity, without delay at transfer terminals and without rehandling, 
which is damaging particularly to nursery stock delivered in balls 
of earth. 

Our use of rail freight and express during the same period of time, 
1940-52, diminished from 36.1 and 17.2 percent to 18.6 and 10.4 
percent, respectively. 

All of this data, Sen: itor, is taken from the United States Depart- 
ment of Agriculture publication Marketing Activities, the February- 
March 1954 issue. I see no reason to include the tabular m: iterial in 
this record, because it is available. 

In other words, the use of hired trucks by the nursery industry 
has risen from 20 percent to 42 percent of our total volume of ship- 
ments since 1940, while the use of rail freight and express has de 
creased from 53 percent to 29 percent. 

To restrict trip leasing as proposed by the Interstate Commerce 
Commission would restrict an essential flexibility in the distribution 
process insofar as nursery stock is concerned. 
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We feel keenly the need of a continuation of the service of these 
independent operators, which after all provide only 12 percent of our 
total transportation services. We are opposed to any further re- 
strictive regulation which would, for all practical purposes, eliminate 
the trip-lease operation from our use. 

In view of our past experience, we have little confidence in what- 
ever administrative regulations may be made in this matter, since 
these may be amended and reamended as the Commission may, from 
time to time, propose. 

Stability in administrative regulations is important so that busi- 
ness may adjust itself to a more or less permanent method of operation. 

Since the proposed regulations on trip leasing have been modified 
several times during the past few years, we cannot be secure in the 
thought that the latest version of the proposed regulation on trip 
leasing will long last. 

We "be lieve that only by the enactment of S. 898 will this essential 
flexibility to our distribution pattern be reasonably assured. There- 
fore, we urge favorable consideration and enactment of S. 898. 

Senator Smatuers. Let me ask you just this question: You refer 
to the independent operators which provide only 12 percent. When 
you speak of an independent operator, can you give me some illus- 
tration / 

Mr. Wuirte. I mean an operator or a trucker usually located in 
a rural area where all our commodities are produced who is not certi- 
fied by the ICC, who hauls his own commodities, but also hauls com- 
modities for us at our peak shipping periods. 

He is strictly an agricultural operator. He may be an independent 
operator that has been. set up to haul only agricultural commodities 
from this general area to a retail market. Then he trip-leases on the 
way back. 

Senator Smaruers. An actual agricultural trucker. Say he car- 
ried some cotton from Alabama to Maryland, and there he picked 
up some nursery stock—he would not have to trip-lease, he would not 
have to do anything, would he? 

Mr. Wuire. No, sir; but it is interesting that you picked Alabama 
because we have independent truckers and agricultural haulers, which 
are all the same in my view, because they haul their : agricultural com- 
modities from Alabama and from the South to the northern market. 
Those movements are very restricted movements of our commodities 
or other agricultural commodities back into that area 

Senator Smatuers. So when you say “indeper ident operator,” you 
just mean any person who actually carries one load of agricultural 
products, whatever it is, and then he can either take nursery stock, 
as an example, or if he wanted to trip-lease, then he could trip-lease ; 
he could do both of them; is that correct ? 

Mr. Wuirtr. Yes. 

Senator Smatuers. But it is your contention that only 12 percent 
of. your stock is transported by what are exempt carriers in the sense 
that they are bona fide agricultural trucks both coming and going? 

Mr. Wurre. No; this 12 percent, Senator, are not agric cultural haul- 
ers both coming and going. Those trucks that we hire maybe to 
haul a truckload of nurser y stock from Alabama and a load from 
Texas and Mississippi to the northern market 
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Senator Smatuers. In other words, is it that the original trip by 
these people would frequently not be in the nature of hauling agri- 
cultural products so they would not originally be entitled to an 
exemption ¢ 

Mr. Wuire. Let us start from Alabama again, shall we / 

Senator Smatuers. That part is easy. I understand that. Here 
is what 1 am just trying to get at: You hire a local truck, and, of 
course, it can now carry agricultural products under the act wherever 
they want, but the problem arises, and this is the objection to this 
legislation—you may go out and hire some person who is not ordina- 
rily in the business of tr ansporting agricultural products, 

You may pick up what is called gypsies and you say we are going 
to send you to Omaha, Nebr., with a load of cherry trees; and when 
he gets there, he claims he is exempt as an agric ultural truck, and, 
therefore, he wants to haul something else that is exempt or he wants 
to trip-lease to somebody else. Actually, you could not conceive of 
him being primarily in the agricultural hauling business at any time. 

Mr. Wurrr. I see your point. That is not generally true in our in 
dustry, Senator, The trucks that we hire are largely trucks of neigh- 
boring farmers. In Alabama, I would imagine, maybe cotton truckers, 
I do not know, but when they are not hauling that particular com 
modity, we will hire those trucks for transportation of nursery stock, 
particularly in the late winter and early spring, coming north. 

Senator Smaruers. There is no question about that. i do not even 
think the opposition particularly objects to those people who are bona 
fide carriers of agricultural products. They raise their big objection, 
and that is the thing we are going to have to contend with, to people 
who are not bona fide agricultural haulers. ‘To people who get into 
this business merely for the purpose of getting exemptions for them 
selves, and then travel all over the country hauling something else on 
the theory that they do not have to be re ‘ulated. 

Mr. Wurre. I do not think that is a problem in our industry. Our 
problem is to get them back soon, so that they can take another load 
in some other direction. 

Senator Smatuers. Thank you very much, sir. We appreciate your 
testimony. 

The next witness is Mr. Caughey B. Culpepper, secretary and gen- 
eral manager of the Atlanta Freight Bureau. 


STATEMENT OF CAUGHEY B. CULPEPPER, SECRETARY AND GEN- 
ERAL MANAGER, ATLANTA FREIGHT BUREAU, ATLANTA, GA. 


Mr. Cutprerrer. Good morning, Senator. This is the second time 
{ have appeared in connection with similar legislation, and I always 
feel like I am in the wrong pew and maybe in the wrong church, 
because everybody except me is talking about agricultural products. 

Senator Smaruers. Let us put it this way: you may be in the wrong 
pew, but you are not in the wrong church. The graciousness of the 
church is widespread, and includes all sinners, so you feel free to go 

right ahead. 

Mr. Cuuprerrer. However, before we get through, I feel T ought to 
be here because there is nobody else here looking at it from my stand 
point. 

Senator Smatuers. All right, sir 
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Mr. Cutpeprer. My naine is Caughey B. Culpepper, and I am secre- 
tary and general manager of the Atlanta Freight Bureau, a coopera- 
tive, nonprofit traffic and transportation organization with a member- 
ship of over 550 industrial and business concerns, most of which are 
located in Atlanta, Ga., and immediate vicinity, and a substantial 
number of which operate private trucks in the conduct of their busi- 
ness and the delivery of their products in over-the-road service. 

Senator Smatuers. Let me ask you right there so I can get it clear 
in my mind. How does your company operate? You say it is a 
nonprofit traffic and transportation organization. Do you people own 
trucks? 

Mr. Cuuperrer. No, sir. 

Senator Smaruers. What are you then? 

Mr. Currrrer. I expect probably to get the picture in your mind 
better than anything else is to remind you of a chi amber of commerce. 
In the South, as contrasted to the North, there are a number of traffic 
and transportation bureaus that serve the naile of the community 
in place of traffic departments of the chambers of commerce as it is 
usually organized in the North. 

In other words, at Memphis and Atlanta and Jacksonville- —_ 
have one at Jacksonville, the Jacksonville Traffic Bureau—and New 
Orleans, Chattanooga, and Charlotte. 

These organizations have been formed in years past to look after 
the rights for our organization rather than a bureau of the chamber 
of commerce. 

We are a separate organization, and we operate by members and 
membership dues. We are nonprofit; we make no profit on our oper- 
ation, and charge simply the cost of performing the service that we 
render our members. 

Senator Smaruers. As I get it, then, you render services to people 
registered with you who have trucks ? 

Mr. Cuureprer. No, sir: we represent the business houses, the 
manufacturing concerns in the city, the Atlanta Paper Co., the Atlanta 
Steel Co., and various concerns. 

The department stores are members of our organization. We just 
represent shippers in traffic and transportation matters. We get rate 
adjustments for them. We hold up their freight bills for them. We 
are trying to develop the Chattahoochee River to Atlanta for them. 

Senator Smarners. Specifically, how do you finally give them 
transport ition ¢ 

Mr. Cutrerrer. We try to provide rate levels. We try to see that 
laws are passed, abrogated, or canceled or repealed that operate against 
their growth as business concerns in the transportation field. For 
instance, we were very active in ICC docket 8300, I believe it was, and 
8310 in that we got an equalization of the freight rates in the South- 
east ; so we are interested in anything that curtails or interferes with 
their operation, and as I go along, you will see that the rule and yg 
as issued by the Interst: ite Commerce Commission in Fz parte MC-4 
would very definitely affect some of our members in the operation e 
their private trucks. 

Some of our members operate private trucks in large movements. 

Senator Smatuers. All right, I understand now. 

Mr. Cuvrerrer. I appear before this committee on instructions of 
my board of directors which, by formal resolution passed after a 
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thorough survey of our membership, has gone on record as being in 
favor of the passage of Senate bill 898. 

This action, of course, does not bind any individual member who 
may entertain contrary views. However, in the above-mentioned sur 
vey not one of our me ‘mbers e xpressed an opinion in opposit ion to the 
legislation involved. 

In addition to appearing on behalf of the Atlanta Freight Bureau, 
I am authorized to speak for one particular member—the Atlanta 
Paper Co.—which has found that the various orders and findings of 
the Interstate Commerce Commission, permitted under the present 
law and specifically exemplified in the decision of the Commission 
in Ke parte No. MC- he}, Le ASE and Inte rchange of Ve hic les by Motor 
Carriers, are detrimental to its operation and deprive it of privileges 
believed to be inherent under the rights guaranteed by our Consti- 
tution. 

In this connection, Mr. Chairman, I would like permission to give 
part of my time to the traflic manager of the Atlanta Paper Co., who 
is one of our members and will expl: iin the situation with respect to 
their particular company. He will not take very long, and I will 
take a little bit less. 

Senator Smaruers. We will be glad to hear him, but let us go ahead 
with our witnesses that are listed here, because they have made their 
plans, based on their being the next to testify. 

Mr. Cuurerrer. Generally, the matter is one of principle. The At- 
lanta Freight Bureau contends that fundamentally a person should 
have the right to buy, sell, lease out, or lease in when and if he might 
desire property, including trucks, tractors, or trailers, when such ac- 
tion is taken in an honest “bona fide manner and that no agency of the 
Government should be empowered to deprive him of that “right. 

I wish to state at this point that we are cognizant of the duties of 
the Interstate Commerce Commission and are entirely sensitive to the 
problems with which that body is confronted in the enforcement of 
its rules and regulations. 

We appreciate the fact that among these rules are safety regulations 
and that it is far easier to enforce such rules in connection with fully 
regulated carriers than in connection with irresponsible private car- 
riers. However, at the moment the private equipment is properly and 
legally leased to a common carrier, it immediately becomes a vehicle 
or the equipment of such common carrier and should present no 
greater problem, insofar as regulation is concerned, than does owned 
equipment. 

The question of encroachment upon the rights of regulated carriers 
is also recognized ; and it is thoroughly understood that the matter of 
subterfuge can enter into lease transactions and thus cause a circum- 
vention of the law. However, this would be true of any rule or law; 
and any individual or company might, by dubious lease contract 
secure undue preference as to service or rates. Nevertheless, this does 
not justify the withholding from him of the right to lawfully handle 
his property as he sees fit. 

Other interests, including the agricultural segment of our popula 
tion, have approached this matter from their own angle. They are 
interested in a free flow of the products of farms and a1. opportunity 
to utilize private carriers on a basis that will permit the lowest possible 
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rates and the freest movement of their products. We are in support of 
their position but wish to point out that the interests of the principals 
for whom we speak do not possess even some of the inherent dangers 
raised by the Interstate Commerce Commission and other opponents 
of this legislation with regard to the so-called gypsy fleet. 

The trucks of the firms which I represent are not fly-by-night equip- 
ment. They do not make a large circular trip; and their return move- 
ment would normally and usually be via a most direct route. 

Insofar as the Atlanta Paper Co. is concerned, as stated to a similar 
House committee on May 10, 1954, in connection with H. R. 3203 of 
the 83d Congress, that company has in the past, does now, and will in 
the future experience instances where it is necessary in the conduct of 
its business to lease its equipment for periods of less than 30 days and 
for varying sums that might or might not be in keeping with the find- 
ings of the Interstate Commerce Commission. That company has, in 
the past, moved its own products into various points throughout the 
eastern part of the United States in its own equipment and then 
found an opportunity to lease such equipment to regulated common 

carriers for hauls in the reverse direction in a perfectly legitimate, 
bona fide manner. 

By thus leasing its equipment it has, in many instances, been able 
to prevent actual loss of money which would have resulted if it had 
been forced to return its equipment empty. This has been done in an 
entirely legal manner and without subterfuge; but the practice could 
not be continued if the wo : the Commission, as originally indi- 

cated in Ex parte No. MC-43, above mentioned, are finally made 
effective. 

In this connection, it is realized that the Commission has post- 
poned the effective date of its order in Fa parte No. MC-43 until 
March 1, 1956, and in the opening paragraph of the order issued on 
February 2, 1955, stated that such action was being taken to 
afford additional time to further study the situations respecting the sections 
and provisions of the lease and interchange regulations * * * , and for the 
purpose of continuing our efforts to solve the leasing problem. 

This attitude on the part of the Commission is appreciated; and the 
integrity of that body’s purposes are not questioned in the least. 

We simply contend that the authority to limit the activities of pri- 
vate carriers in the control of their property is not a proper func- 
ion of the Commission, and that a far better way to solve the problem 
of enabling that body to satisfactorily enforce its safety rules and 

regulations would be for the Congress to appropriate sufficient funds 

to allow the Commission to properly police the movement of com- 
merce by motor carriers with a view to obtaining strict compliance 
of all safety rales and regulations, which no one could possibly 
question. 

It is submitted that the fixing of a minimum period of time for 
which a vehicle could be leased is a rather unsound basis upon which 
to make a transaction of this nature legitimate. Of course, to stipu- 
late that a truck could not be leased for less than 1 year would cer- 
tainly preclude the rental of private equipment to common carriers 
in almost every instance. 

However, if this is what is being sought, would it not be better to 
just make it illegal for a private carrier to lease his equipment to a 
common carrier? 
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In other words, we submit that if it is proper to lease a truck for 30 
days, it could just as well be proper to lease it for 15 days when 
the lease itself is legally in order. 

If it is proper to lease a truck for 15 days, it could be proper to lease 
it for 10 days. And, following the same reasoning, which appears to 
us to be sound, if it is proper to lease a truck for 10 days, it could 
be proper to lease it for 1 day. 

The question is not the length of time nor the amount of money 
involved, nor the basis of payment, but whether or not the transaction 
is bona fide and without subterfuge. 

In urging the favorable consideration of your subcommittee with 
regard to this legislation, we insist that the law should be passed be- 
cause no agency of the Federal Government should have the right to 
deprive a person of the control and direction of his property simply 
because someone, somewhere, somehow, might do something wrong. 

Senator Smaruers. Thank you, sir. We still say you are in the 
right church if not the right pew. Senator Purtell, we are happy 
to have you here. 

Senator Purreti. I am sorry I could not be here sooner, Mr. Chair- 
man, but I was in another meeting. 

Senator Smaruers. We have listed as the next witness the depart- 
ment of agriculture of the State of South Carolina. They are not 
present, but we have a letter from the director of the department of 
agriculture of the State of South Carolina, and we will make it a 
part of the record at this point. 

(The above-mentioned document is as follows:) 


STATEMENT OF J. Roy JONES, COMMISSIONER OF AGRICULTURE FOR SOUTH CAROLINA, 
ON BEHALF OF SOUTH CAROLINA AND THE NATIONAL ASSOCIATION OF COM MIS- 
SIONERS, SECRETARIES, AND DIRECTORS OF AGRICULTURE, WITH RESPECT TO S. 898 


My name is J. Roy Jones. I am commissioner of agriculture for South 
Carolina. Section 3-6, of the 1952 code for South Carolina gives me the power 
to speak for farmers and consumers of South Carolina. My authority to 
represent the National Association of Commissioners, Secretaries, and Direc- 
tors of Agriculture was unanimously endorsed at their 33d national confer- 
ence, November 1951, at Biloxi, Miss. 

We favor the trip leasing of motor carriers and extended cur aid in the 
passage of H. R. 3203 in the House of Representatives during the 83d Con- 
gress. The identical stand was taken when H. R. 32038 was subject to hear- 
ings in May and June 1954 before the subcommittee of the Committee on In- 
terstate and Foreign Commerce of the United States Senate. This committee 
failed to report and the matter passed with the adjournment of the 83d Congress. 

This statement reiterates the position taken regarding trip leasing of motor 
carriers in general and S. 898 in particular. The fact that Senators Smathers 
and Monroney have introduced this legislation in the 84th Congress, and that 
your subcommittee is holding hearings on same, is evidence that the subject 
matter continues to be of vital importance. 

The agricultural interests I represent favor a change in the Motor Carrier 
Act. Such change is embodied in S. 898 as an amendment to the Interstate 
Commerce Act. The record of this legislation in the two sessions of the 83d 
Congress, as H. R. 3203, is extensive, with representation by individual farmers 
and farm organizations all supporting, unhampered, trip-ieasing privileges. 

Inasmuch as I have had the opportunity to testify in behalf of trip-leasing 
legislation before both the House and Senate, I would submit, in the interest of 
brevity, the testimony, telegrams, letters, ete., on pages 318 through 329 
in the 1953 printed House Commerce Report on H. R. 3203; also the statement 
and letters on pages 247 through 252 and page 297 of the printed report of the 
hearings held May 10, 11, June 7, 8, anc 25, 1954, before the subcommittee of 
the Senate Committee on Interstate and Foreign Commerce. Agricultural lead- 
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ers have long been concerned about the equitable distribution of farm products 
to the mutual economical interest of agriculture, industry, and labor. The pro- 
duction of the products of our soils and waters solves only one problem of agri- 
culture’s economy. Equitable marketing is equally important, and toward that 
end our vast system of highways holds added potentials. Farmer wholesale 
terminal markets are bringing into existence a nationwide system of feeder 
markets. 

The successful growth of farmer markets depends on the wise and judicious 
use of all transportation facilities. Inasmuch as local, State, and national high- 
Ways now afford the most flexible system of point-to-point travel, it must be 
conceded that motor carriers have a definite potential in promoting the marketing 
of agricultural products. Any attempt to curtail these potentials by restrictive 
legislation, to services that have existed for years, is class legislation to the 
detriment of public interest. 

The present transportation structure in this country will not collapse if 
exempt motor carriers should continue to haul farm products with trip-leasing 
privileges, as has been implied by some interests. Farm products will continue 
to be hauled by both rail and certified common motor carriers as they have 
been transported over a long period of years. There will always be tonnage 
for transport for all carriers depending upon their ability to render suitable 
service on a fair-rate basis. 

The time-honored privilege of leasing was practiced by rail and water car- 
riers and contributed to their growth. The carriers’ trip leasing of exempt 
motor carriers dates back to years before the Motor Carriers Act of 1935. Today, 
it is recognized as an integral part of the expansion of our farmer markets that 
distribute highly perishable foods to a farflung Nation of consumers.  S. 898, like 
the former bill H. R. 3203, spells out by the Congress definite provisions of the 
Motor Carriers Act. This will obviate the continuous litigation and issuing of 
extended orders that now confuse exempt carriers and those who lease these 
-arriers. 

The Interstate Commerce Commission has postponed the restrictive action 
on trip leasing for several periods of time, and certainly there has been no evi- 
dence of the dire effects to carriers as claimed in 1953 by opponents to H. R. 
3208. 

The system of trip leasing is sound. It is practiced in some analagous form 
by individuals and organizations in untold numbers of services that make up 
the Nation’s business. In sports it is often called farming out; in construction 
work, it is known as subcontracts; in medicine, education, and the clergy, it is 
often called supply. Custom farming is a form of trip leasing. 

Abuses of the individual participants is no measure of the merit of the system. 
Abuses reflect on the powers which control the contracting parties. Past at- 
tempts to restrict the privilege of trip leasing to a specific number of days was 
an attempt to defeat the service. In asking for a time limit instead of request- 
ing discontinuance, the opponents admitted the need for trip leasing, but hoped 
that some type of restriction would make the service objectionable and thereby 
serve their selfish interest. It is axiomatic that the opposition should come 
from a small group within a large group of certificated common carriers who 
started, and still have, the power to control trip leasing. 

It is most pertinent that the volume of trip-leasing business by the exempt 
carriers is sorely dependent on the demands of the certificated common car- 
riers. If this growth has been phenomenal then the lessor must have needed 
the lessee. SS. 898 will alleviate the confusion in the ranks of exempt carriers 
and any attempt to amend these provisions so as to restrict the practices of 
trip leasing will not bring the results expected by the self-interested opponents 
of trip leasing. These restrictions will give impetus to the growth of privately 
owned fleet of trucks, and the diversion to private motor carriers is not only 
a reality but a concern to certified common carriers. It is no trade secret 
that privately owned fleets of motor carriers are fast becoming problem No. 1 
with certificated common carriers. 

Visionary agricultural leaders do not consider that if something is good for 
the farmers that is as far as they are concerned. They know that sound 
economy depends equally as well on labor and industry. All three constitute 
a consumer market. Equitable handling of all products from the farm and 
waters, through the many channels of labor and industry, to the consumer 
markets, is basic in the establishment of a successful system of farm marketing. 

The Motor Carrier Act of 1935 recognized this factor of “equitable trans 





TRIP LEASING 79 


portation” and, therefore, provided for exempt carriers. The certificated car 
riers saw possibilities of augmenting their fleets and speeding up their point-to 
point travel of less than truckload deliveries and thereby started the system 
of trip leasing. Both the certificated common and the exempt carrier realized 
a benefit and the consumers’ market gained a much need service. 

I am sure everyone knows the national farm income has declined. The 
grain farmer, dairy farmer, and cattle farmer have all taken a decided licking. 
The farmers in South Carolina received $20 million less for their 1954 tobacco 
crop. Their 1955 peach crop is a total loss due to freezing weather in March 
Two years of drought have drawn a heavy toll, and this picture is generally true 
in States that border South Carolina. Farm surpluses continue to mount, 
yet prices on the consumer market remain high. 

Without trying to place the blame on contributory causes or attempting to 
forecast the future, the fact is that today farm income is down. Any inter- 
ference to exempt carriers that now have a chance of two-way tariff can re 
sult only in increasing transportation costs and a further decline in farm in- 
come. This will eventually result in lower return to labor and industry 
Strange to say, if prices follow recent patterns, there will be no negligible 
savings to the consumer 

In the final analysis, trip leasing is either good or bad for the farmer, the 
distributor and the consumer. Agriculture leaders with whom I have Ccon- 
ferred say trip leasing is good. Even the Interstate Commerce Commission 
considers trip leasing to be legal if observed for a minimum of 30 days, but 
illegal if for a few days. Everybody knows that when this argument was 
advanced in the testimony covering H. R. 32038, the opponents were avoiding 
any chance of being charged with directly stopping the practice of trip leasing. 
The opponents tacked on the 30-day clause to indirectly make the service 
ineffective. 

As previously stated, I would refer this committee to prior statements made 
before committee hearings on H. R. 3203. You will find that the National 
Association of Market Managers, the South Carolina Fresh Fruit and Vege- 
table Association, the South Carolina Marketing Commission, and a number 
of individual commissioners, secretaries, and directors of agriculture placed 
resolutions and letters in the record asking for the passage of H. R. 3208, 
without changes. 

On behalf of the farmers of the State of South Carolina, and as chairman 
of the Transportation Committee of the National Association of Commis- 
sioners, Secretaries and Directors of Agriculture, I am privileged to state 
that we are in favor of S. 898 and ask that you give it a favorable report, and 
ask that you further use your every effort to have the bill reported for Senate 
action. 

Senator Smatuers. The next witnesses are Mr. Herbert K. Hyde, 
Mr. Frank L. Barton, and Mr. F. W. Denniston, of the General Serv- 
ices Administration. Are they here? 

(There was no response. ) 

Then we will now hear from Mr. Perry. 


STATEMENT OF JOHN 0. PERRY, TRAFFIC MANAGER, ATLANTA 
PAPER CO., ATLANTA, GA. 


Mr. Perry. My name is John O. Perry, Mr. Chairman; and I am 
traffic manager of the Atlanta Paper Co., Atlanta, Ga., manufacturer 
of paper products, with converting plant located in Atlanta, Ga., 
and ean warehouses located in Jersey City, N. J.; Indian- 
apolis, Ind.; St. Paul, Minn.; Portland, Oreg.; Los Angeles, Calif. ; 
Salt Lake City, "CTbah, hand Austin, Tex. 

We ship throughout the country, particularly bottle-carrying 
cartons to the soft-drink beverages industry and beer- and can-carry 
ing cartons to the brewing industry. 

We operate 30 tractors and trailers within a radius of some 1,000 
miles of Atlanta. The reason for this operation is the fact that the 
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motor carriers have for many years followed a policy of establishing 
truckload rates comparable with carload rates on direct, single- line 
hauls. 

Where interline hauls are involved, generally the truckload rates 
are considerably higher. High-class cutback rates or inflated rates 
are maintained on volume shipments, and this also exists on less than 
truckload movements where interline is involved. 

In such instances, the shippers and receivers are penalized with 
high rates, usually determined by carriers having a virtual monopoly 
in the area or where such carriers have sufficient local online tonnage 
and are not interested in interline traffic. 

In meeting customers’, demands, we find it necessary in instances to 
use various types of pallets, cases, bundles, et cetera, and use rollers on 
the floors of trailers in a manner whereby the loading can be accom- 
plished in keeping with the customers’ facilities. 

The sizes and shapes of the cases and palletized bundles will not at 
times permit carriers to load trailers to tariff minimum weights. A 
high percentage of our trucks operate between Atlanta and south- 
eastern points handling largely manufactured paper products out- 
bound; and pulpboard, starches, acetates, and other raw materials 
inbound. 

A high percentage of these outbound products are corrugated boxes 
and are rather light and bulky and not particularly desirable by motor 
carriers, except where additional back-haul tonnage is needed. 

The southern pulpboard mills, our sources of supply, produce in- 
dividually some 500 tons or more daily and their storage facilities 
are limited, making prompt shipment a necessity as the board 
produced. These mills generally sell at one price f. 0. b. mill with 
freight allowed to destin: ation, exc ept a few of the mille: will not allow 
freight where the pulpboard is picked up by customers’ truck. 

They contend freight cost can only be allowed where shipments 
are made by certified common carriers, otherwise they are in violation 
of law by making a freight allowance to the customer. 

They also contend pickup by customers’ truck constitutes delivery 
to customer at producers’ origin; and if freight allowance was made 
to destination, it would have the effect of reducing the pulpboard 
price and set up discrimination by preference. 

I would like to add something about that, Mr. Chairman. 

Senator SMATHER. Surely. 

Mr. Perry. In connection with a lot of them, they are beginning 
to sell f. o. b. plant with freight allowed to destination, which has 
the effect of making one price throughout the Nation. 

In connection with our process, the volume is great and the freight 
is low, and so these private carriers transport the freight to the cus- 
tomer and then we lease our trucks to the certificated ce: arriers, be- 
cause they say we cannot make the freight allowance. 

If that condition prevails generally throughout the country and 
the 30 days’ lease goes into effect, there will be no private carrier ; that 
is a person owning his own trucks that will be able to pick up at any 
mill in the Nation, because be cannot get his freight allowed on cost of 
operation. 

As a result of this condition and the urgency of the pulpboard, we 
find it necessary in instances to trip-lease our equipment that moves 
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outbound with corrugated boxes to mortor carriers on the inbound 
return haul of pulpboard. 

This has proven satisfactory as the pulpboard movements are large 
and move at low rates and the tonnage is not desirable to motor car 
riers, except as back hauls. 

We operate open-top tarpaulin-covered trailers in order to double 
deck standard 50-inch-diameter rolls of pulpboard which cannot be 
loaded in normal truck equipment. 

No doubt many other shippers and receivers operate specially de- 
signed equipment to fit their needs and requirements and those of 
the customers. 

The trip leasing of our equipment to motor carriers has resulted 
in economies of operations to both the carriers and ourselves in pro- 
viding expedited services where and when vitally needed. If we are 
prohibited from continuing this type of operation, we will be forced 
to operate our equipme nt empty in one direction, resulting in out-of- 
pocket losses in many instances, but still very necessary under certain 
conditions. 

We do not practice leasing our equipment to motor carriers in both 
directions. We only lease for a return movement in the general direc 
tion of our Atlanta plant, and then only when and where we find i 
uecessary to use our equipment to accomplish delivery in comp se 
with customers’ wishes or our requirements. We are primarily en- 
gaged in the business of manufacturing and distributing paper prod- 
ucts and our truck operations are simply in furtherance of and inci- 
dental to our primary business. 

We operate occasional trucks into the East, North, and Middle 
West and where there is single-line, direct service from Atlanta to 
the large cities in those areas, we have little trouble with service, but 
to the ‘outlying areas where there is no single-line service we have 
trouble, and those cases are where we operate our trucks. The service 
into these outlying areas is not consistent or satisfactory because the 
shipments involve considerable interchange and transfer, which usu- 
ally takes place in the large cities where local traflic is heaviest and 
congestion 1s at a maximum. 

We have not been successful in securing truckload rates into out 
lying areas comparable with those existing into the principal cities 
and the same conditions exist in many cases on less-than-truckload 
traffic. The motor carriers’ tariffs provide stopover and/or split- 
delivery privileges for partial unloading en route anid we have many 
fairly large less-than-truckload shipments and, for lack of through 
service that would enable us to consolidate these less-than-truckload 
shipments into truckload movements with stopovers, we necessarily 
have to ship on a less-than-truckload basis, except where we can use 
our own trucks and lease to motor carriers on the return haul. 

We have nationwide distribution of bottle-carrying cartons used by 
the soft-drinks beverage industry, who have bottling plants in cities 
and towns of any particular size. Our prices are uniform throughout 
the country and those prices are as nearly as possible based on the 
average normal level of rates without involving the many eXisting 
abnormal conditions, because we have found no w: iy of accurately 
determining this information before being lost in the struggle and 
the rates changing in the interim. We simply try to use our equip- 
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ment where possible into the highly restricted areas and trip lease to 
motor carriers for return loads in an effort to maintain a minimum 
uniformity of our freight costs. 

Into these highly restricted areas it would appear that these private- 

carrier trucks available for trip leasing to common carriers, in order 
to perform a through expedited service, would be an asset to the 
motor carriers, shippers, and receivers as a whole; and I feel sure these 
trucks available for leasing to motor carriers would help toward even- 
tually establishing a more reasonable uniform system of rates by the 
direct hauling of interline traffic. 

We are vitally interested in holding our distributing costs to a 
minimum and utilization by motor carriers of our equipment for trip 
leasing on the return loads affords maximum use of such equipment 
and, in many cases, this equipment is highly desirable by the carriers 
where there Is excess tonnage to be moved. ‘I do not see how the motor 
carriers could maintain a vast surplus of equipment to meet these peak- 
load demands as the equipment would stand idle until another peak 
period arises. A high surplus of extra equipment for a periods 
and the problem of license fees and registration over the Nation would 
be a problem, and obviously the results would be increased rates. 

Our truck operation is closely supervised with respect to mainte- 
nance, safety, and other State and Federal regulations. We are proud 
of our low accident ratio and all concerned are carefully screened 
with the average length of employment now in excess of 9 years. 

We participate in and support all movements for better highway 
operation, and the use of one of our units by a motor common carrier 
would be as safe as the carrier’s own equipment and drivers. The 
minimum 30-day-lease rule will greatly curtail the economics of our 
operation, while at the same time our equipment must remain on the 
highways. Therefore, it doesn’t appear that this rule will accomplish 
any good purpose other than add to the highways many thousands of 
additional trucks to comply with a regulation. 

We urge favorable consideration of your committee with regard 
to this legislation, as we feel no law should be passed depriving a 
person of control of his property. 

Senator SmaTuers. Are there any questions, Senator Purtell ? 

Senator PurTretL. No questions. 

Senator Smaruers. Thank you very much, Mr. Perry. 

Now I would like to place in the record at this point a letter from 
the Arctic Express. Inc., addressed to me and dated June 10, 1955; 
and a letter from the California Grape and Tree Fruit League, also 
addressed to me, dated June 3, 1955; also a telegram from Paul H. 
Miller, chief inspector, Arkansas State Plant Board and member of 
the National Association of Commissioners, Secretaries, and Directors 
of Agriculture; and another letter from the National Milk Producers 
Federation dated June 17, 1955; and a letter from the Northwest 
Horticultural Council dated June 13, 1955, addressed to Senator 
Magnuson; and a letter addressed to me dated June 13, 1955, from the 
Northwest Horticultural Council of Yakima, Wash., with an at- 
tached statement. 
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(The above-mentioned documents are as follows :) 


ARCTIC Express, IN« 
Tampa, Fla., June 10, 1955 
Hon. GEORGE SMATHERS, 
United States Senator from Florida, Washington, D.C. 


DEAR SENATOR SMATHERS: I am writing to you at the request of Mr. A. Donald 
Fielding in regard to the trip leasing about which you had written him 

We find ourselves in the position of having to trip lease on numerous occasions 
inasmuch as we do not have the equipment available at the point of loading 
Deadheading equipment across to these loading points is very expensive and 
makes the operation unprofitable which is the reason for the trip lease. Of 
course, quite a bit of our trip leasing is on other common carriers’ equipment 
which is an assistance to them as they would have the deadhead mileage if they 
were not hauling our loads. 

We are, of course, a small carrier compared to many of the others in refriger 
ated hauling but our records for this year indicate the number of trip leases 
as compared to our total loads per month: 


Month Total Trip VE eee 
leased ment 

January ... 144 61 83 
February 133 4 87 
March. 140 | R5 
April 144 9 85 
May 116 45 | 71 
Total 677 266 411 


You can readily see that approximately 40 percent of our total volume is 
handled by trip-leased equipment and, without this, we would not be able to 
operate at a profit. 

In the event we can be of any further assistance, please do not hesitate to 
eall on us. 

Very sincerely yours, 
C. N. ALEXANDER, Vice President 


CALIFORNIA GRAPE AND TREE FRUIT LEAGUE, 
San Francisco, 3, June 3, 1955 
Re 8. 898, trip-leasing bill. 
Hon. GEorGE A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington 25, D. C. 

DEAR SENATOR: We are advised that hearing on this bill will be held on 
Monday, June 20, 1955, before your subcommittee. The enactment of S. 898 is 
of paramount importance to the fresh deciduous tree fruit and grape industry of 
California, and this letter is for the purpose of presenting to you for your con 
sideration the facts upon which we base our plea for favorable action by your 
committee and the Senate. 

The California Grape and Tree Fruit League is a voluntary nonprofit organi 
zation, having a membership of over 250 growers and shippers of fresh de 
ciduous tree fruits and grapes produced in the State of California and marketed in 
all of the States of the Union and in many foreign countries. 

The average annual production of such commodities moving interstate is in 
excess of 45,000 carlot equivalents. According to reports of the Federal-State 
Market News Service there was so moved during 1954 a total of 47,294 carloads, 
of which number 38,976 cars moved in rail and express service and 8.318 carlot 
equivalents by motortrucks, almost entirely by agricultural exempt haulers. The 
importance of these exempt haulers to our industry can best be shown by the 
rapid expansion of this mode of transportation. For the year 1946 there were 
only 1,411 carlots moved by truck. In 1952 there was a total of 7,350 carlots 
so moved, and in 1954 there were 8,318 carlots moved interstate. The overall 
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movement by trucks of perishables including citrus, vegetables and melons, from 
California to interstate destinations for 1953 was 60,890 carlots. Figures for 
1954 are not available, however it is indicated that the report when complete 
will show a further material increase in tonnage so handled. 

The remarkable increase in the volume of truck traffic is due to the advantages 
of the services rendered by the exempt haulers; the availability of equipment 
during periods of freight and railway express reefer shortages; the rapidity of 
their schedules which are equal to and sometimes faster than express; their 
eareful handling in transit and good condition of the fruit when delivered at 
destination ; their ability to pick up shipments wherever the demand may exist, 
often at points not possible of being served directly by railroads or by certificated 
motor carriers; and the fact there are no limitations placed on the route of 
travel or destination of shipment. 

Transportation advantages offered by agricultural exempt haulers have made 
it possible to supply many markets which are not on the line of travel of the rail 
lines or the certificated motor common carriers, with adequate supplies of these 
essential foods, in excellent condition and at reasonable costs. They are free 
to make as many stops for partial unloading in transit as may be needed, thereby 
enabling a wider distribution of these commodities. These conditions have en- 
couraged growers to increase their plantings and production, there having been 
created a greater sales outlet than was ever before possible. 

The provision of the order of the Interstate Commerce Commission in Ha 
parte MC-43, Lease and Interchange of Vehicles by Motor Carriers, regulating 
leasing practices by requiring that all leases shall be for a period of not less than 
30 days, would in effect put the exempt haulers out of business. If they are not 
to be permitted to make trip-leases of equipment they would be compelled to 
make their charges so high as to destroy their usefulness as neither shippers nor 
receivers could pay the rates necessary to be assessed by reason of having to 
return empty. 

The purpose of all regulations should be to serve the public interest. The 
public interest will best be served by serving the interests of all shippers and re- 
ceivers of perishable agricultural products in the safe regular movement of their 
goods at the lowest possible rates. S. 898, if enacted, will insure the availability 
of a transportation system which has become indispensable to an orderly and 
unrestricted distribution of adequate supplies of these essential foods. 

We will appreciate having the above statement included in your report. 

Sincerely, 
J. A. MONTGOMERY, Traffic Consultant. 


LittLe Rock, ArK., June 16, 1955. 
Senator GEORGE A. SMATHERS, 
Chairman, Subcommittee, Senate Committee on Interstate and Foreign 
Commerce, Washington, D. C.: 


. 


Senator Smathers, please place me on record as favoring S. 898, which would 
provide for trip leasing of exempt motor carriers transporting agricultural prod- 
ucts. Wish also to endorse statement of transportation committee of National 
Association of Commissioners of Agriculture, which will be presented on June 
21, by J. Roy Jones, commissioner of agriculture for South Carolina. 


PauL H. MILLER, 
Chief Inspector, Arkansas State Plant Board, and Member, National 
Association of Commissioners, Secretaries, and Directors of Agri- 
culture. 


NATIONAL MILK PRODUCERS FEDERATION, 
Washington, D. C., June 17, 1955. 
Hon. GEORGE A. SMATHERS, 
Chairman, Surface Transportation Subcommittee of the Senate Committee 
on Interstate and Foreign Commerce, Washington, D. C. 

DrarR SENATOR SMATHERS: The issue of trip leasing is before the Congress 
again. A bill S. 898, introduced by yourself and Senator Monroney on this issue, 
contains the identical provisions of a bill passed by the House of Representatives 
in the previous Congress but which failed to get action by the Senate Committee 
on Interstate and Foreign Commerce. 
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The National Milk Producers Federation last year on behalf of its nearly one- 
half million dairy farmer members supported the proposed legislation. Our 
position today remains unchanged, and we wholeheartedly support the provisions 
of S. 898. 

Our views on this issue are well known. They have been presented to the 
Congress on previous occasions. Little can be added to what we have already 
said. Therefore, instead of consuming valuable time of the subcommittee in a 
restatement of our previous testimony, we shall confine our present statement 
to this brief communication. 

We stand united with all of the other national farm organizations in support- 
ing the provisions of S. 898. 

We, as representatives of dairy farmers, have a special stake in this issue. 
Under administrative rulings, dairy products such as butter, cheese, and nonfat 
dry milk solids are not considered agricultural commodities. Therefore, the 
action of the Interstate Commerce Commission granting an exemption from the 
30-day lease requirement in the case of the transportation of agricultural com- 
modities, is of no benefit to us. It is, therefore, imperative that we have the pro- 
tection provided for in the bill S. 898 so that the long-established right of trip 
leasing may be available to all trucks which transport our dairy porducts to 
market. 

We respectfully urge favorable action on the bill S. 898. 

We will appreciate it if this communication will be incorporated in the official 
record of the hearings. 

Very sincerely yours, 
E. M. Norton, Secretary. 


NorRTHWEST HorTICULTURAL COUNCIL, 
Yakima, Wash., June 13, 1955. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAGNuSON: The effective date of the ICC order prohibiting trip 
leasing has been postponed until the Congress has an opportunity to act on this 
legislation. A similar bill (H. R. 3203) was passed by the House at the last 
session, but time did not permit its consideration by the Senate. 

Enclosed herewith is copy of my statement on 8. 898, the trip-lease bill. Any 
assistance you can render in support of this bill and bringing it onto the floor 
for hearing will be appreciated. 

Sincerely yours, 
ERNEST Fak, Manager. 


NORTHWEST HortTICULTURAL CoUNCIL, 
Yakima, Wash., June 13, 1955. 
Hon. GeorGe A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Senate Office Building, Washington, D. C. 

Dear SENATOR SMATHERS: Enclosed herewith please find 25 copies of Ernest 
Falk’s statement in connection with the Surface Transportation Subcommittee 
hearing on S. 898, scheduled to begin on June 20. 

We request that the statement be incorporated into the record. 

Sincerely yours, 
ERNEST Fax, Manager. 


STATEMENT OF ERNEST FALK, NortTHWEST HORTICULTURAL COUNCIL, IN SUPPORT 
oF §. 898 


I am the manager of the Northwest Horticultural Council, with offices at 1002 
Larson Building, Yakima, Wash. The council is composed of the following 
organizations of fruit growers and shippers in Washington and Oregon: Wash- 
ington State Apple Commission, Winter Pear Control Committee, Hood River 
Traffic Association, Rogue River Valley Traffic Association, Wenatchee Valley 
Traffic Association, and Yakima Vailey Traffic Association. 

The member traffic associations are composed of growers and shippers of 
deciduous fruits, in their respective areas, who annually ship in excess of 45,000 
cars (rail-car equivalent) of apples, pears, peaches, apricots, prunes, and cherries 
to market for fresh consumption. This includes practically 100 percent of the 
apples and in excess of 90 percent of other deciduous fruits grown commer- 
cially in the 2 States. 
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We use both rail and motor carriers to move our produce. Some shipments 
are best suited to movement by rail. Motor carriers have inherent advantages 
for others. A third segment can move by either rail or motor carrier, depend- 
ing on circumstances at the time. The railroads and the certified common and 
contract motor carriers combined do not have adequate equipment available at 
all times to move our fruit and we must rely on and extensively use so-called 
agriculturally exempt motortrucks. Even with all existing facilities we, in a 
normal crop season, encounter periods of car shortages. If part of the presently 
available equipment is denied to us, a critical situation could develop. 

More than one-fotrth of our fruit is shipped by motor carriers. Table 1, 
hereto attached, shows the movement of apples from the Yakima and Wenatchee 
districts since 1942. This table shows a steady increase in the volume of apples 
shipped by truck and also an increase in the percentage of the crop moved by 
truck. During the last 2 seasons about 27 percent of the Wenatchee and Yakima 
apples have been shipped by truck. This season about 35 percent of Hood River 
apples moved by truck. Our other fruits similarly are shipped by both rail and 
truck. 

In excess of 75 percent of our motor-carrier shipments are handled by trucks 
exclusively agriculturally exempt. A large portion of the balance is handled 
by trucks designated as agriculturally exempt for the trip. All of these figures 
refer to shipments from the district, not to haul to the packing plants from the 
orchards. An analysis of the destinations of the Yakima truck shipments showed 
that more than two-thirds were to destinations in excess of 1,000 miles. 

The importance of this legislation to permit continued full utilization of the 
agricultural exemption will be covered by other witnesses, including Durward 
Seals, of the United Fresh Fruit & Vegetable Association. We, and our mem- 
bers, are members of that association and concur in his statement. I will not 
duplicate his material but want to point out how and why trip leasing as 
presently practiced is important to us. 

Continuation of the present supply of agriculturally exempt trucks is essen- 
tial to our fruit industry. Not only are other facilities grossly inadequate at 
certain seasons and times, but the agriculturally exempt carriers provide flexi- 
bility of route and of delivery, which are of tremendous importance to shippers. 
They make possible split shipments to several receivers in neighboring com- 
munities which may not be served by 1 railroad or by 1 certificated motor 
carrier. This permits delivery without transshipment or rehandling, thereby 
assuring more prompt delivery of the fruit in better condition. It also makes 
possible split shipments to several receivers in the same community with savings 
of time, effort, and expense. These partial unloads increase our outlets, for 
many markets cannot economically handle a full truckload or railroad carlot. 

This flexibility of route also protects the shipper where a truckload may be 
rejected by the receiver on arrival. If the shipper can forward the fruit to any 
market, without reloading and without restriction as to route, he is not at 
the mercy of the buyer. This results in fewer rejections by buyers and reduces 
the loss to the grower when a shipment is rejected. 

The proposed Interstate Commerce Commission order requiring leases to be 
for a minimum period of 30 days would prohibit trip leasing, and, unless it is 
Stayed by the passage of S. 898, the supply of agriculturally exempt trucks will 
be seriously reduced. This would result in an even greater shortage of trans- 
portation equipment and consequent loss or deterioration of perishable fruits 
and vegetables which cannot be indefinitely stored but must be immediately 
moved to market. Inadequate transportation facilities would entail heavy finan- 
cial losses on growers and would result in higher prices to consumers. 

To assure growers and shippers of continuing adequate, satisfactory, efficient, 
and economical service, we urge passage of S. 898, so that the supply of agri- 
culturally exempt carriers will continue undiminished. These agriculturally 
exempt carriers serve a purpose and fill a need which is not now and cannot be 
filled as satisfactorily by any other means. The flexibility of distribution, the 
minimizing of handling and rehandling, resulting in less bruising of the fruit, 
the saving of transit time, which assures better condition on delivery, all react 
to the benefit of growers, shippers, and the consumers. 


tai ace 





'S 


d 


d 


TRIP LEASING S7 


Carlot movement of apples from Wenatchee and Yakima districts 


[Each car represents 800 boxes 






Season Rail Truck | Total ‘aoe Season Rail Pruck lotal he — 
1942-43 24, 776 890 | 25, 666 3.5 1949-50 26, 446 4,960 | 31, 40€ 15.8 
1943-44 20, 494 864 | 21,358 | 4.0 1950-51 27, 838 6, 559 | 34, 397 19. 1 
1944-45 30, 028 1,008 | 31,036 3.2 1951-52 15, 392 4,970 | 20,362 24. 4 
1945-46 26, 519 1,413 | 27,932 5.1 1952-53 19, 818 5,200 | 25,018 “”). 9 
1946-47 32, 680 1, 256 | 936 3.7 1953-54 19, 517 7,248 | 26, 765 27.1 
1947-48 | 33, 491 2,980 | 36,471 | 8.2 1954-55 17, 633 6,524 | 24, 157 27.0 
1948-49... 25,083 | 2,827 | 27,910 10.1 


? Preliminary to May 28, 1955, about 1,350 carlots remain to be shipped 

Senator SMarHerS. Have the representatives of the General Serv 
ices Administration come in ? 

(There was no response.) 

Senator Smatuers. If not, we stand in recess until tomorrow after- 
noon at 2: 30. 

(Thereupon, at 11:20 a. m., the subcommittee was adjourned to 
reconvene on Wednesday, June 22, 1955, at 2:30 p. m., in the caucus 
room, Senate Office Building. ) 
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We use both rail and motor carriers to move our produce. Some shipments 
are best suited to movement by rail. Motor carriers have inherent advantages 
for others. <A third segment can move by either rail or motor carrier, depend- 
ing on circumstances at the time. The railroads and the certified common and 
contract motor carriers combined do not have adequate equipment available at 
all times to move our fruit and we must rely on and extensively use so-called 
agriculturally exempt motortrucks. Even with all existing facilities we, in a 
normal crop season, encounter periods of car shortages. If part of the presently 
available equipment is denied to us. a critical situation could develop. 

More than one-fourth of our fruit is shipped by motor carriers. Table ., 
hereto attached, shows the movement of apples from the Yakima and Wenatchee 
districts since 1942. This table shows a steady increase in the volume of apples 
Shipped by truck and also an increase in the percentage of the crop moved by 
truck. During the last 2 seasons about 27 percent of the Wenatchee and Yakima 
apples have been shipped by truck. This season about 35 percent of Hood River 
apples moved by truck. Our other fruits similarly are shipped by both rail and 
truck. 

In excess of 75 percent of our motor-carrier shipments are handled by trucks 
exclusively agriculturally exempt. A large portion of the balance is handled 
by trucks designated as agriculturally exempt for the trip. All of these figures 
refer to shipments from the district, not to haul to the packing plants from the 
orchards. An analysis of the destinations of the Yakima truck shipments showed 
that more than two-thirds were to destinations in excess of 1,000 miles. 

The importance of this legislation to permit continued full utilization of the 
agricultural exemption will be covered by other witnesses, including Durward 
Seals, of the United Fresh Fruit & Vegetable Association. We, and our mem- 
bers, are members of that association and concur in his statement. I will not 
duplicate his material but want to point out how and why trip leasing as 
presently practiced is important to us. 

Continuation of the present supply of agriculturally exempt trucks is essen- 
tial to our fruit industry. Not only are other facilities grossly inadequate at 
certain seasons and times, but the agriculturally exempt carriers provide flexi- 
bility of route and of delivery, which are of tremendous importance to Shippers. 
They make possible split shipments to several receivers in neighboring com- 
munities which may not be served by 1 railroad or by 1 certificated motor 
carrier. This permits delivery without transshipment or rehandling, thereby 
assuring more prompt delivery of the fruit in better condition. It also makes 
possible split shipments to several receivers in the same community with savings 
of time, effort, and expense. These partial unloads increase our outlets, for 
nany markets cannot economically handle a full truckload or railroad carlot. 

This flexibility of route also protects the Shipper where a truckload may be 
rejected by the receiver on arrival. If the shipper can forward the fruit to any 
market, without reloading and without restriction as to route, he is not at 
the mercy of the buyer. This results in fewer rejections by buyers and reduces 
the loss to the grower when a shipment is rejected. 

The proposed Interstate Commerce Commission order requiring leases to be 
for a minimum period of 30 days would prohibit trip leasing, and, unless it is 
Stayed by the passage of S. SYS, the supply of agriculturally exempt trucks will 
be seriously reduced. This would result in an even greater shortage of trans- 
portation equipment and consequent loss or deterioration of perishable fruits 
and vegetables which cannot be indefinitely stored but must be immediately 
moved to market. Inadequate transportation facilities would entail heavy finan- 
cial losses on growers and would result in higher prices to consumers, 

To assure growers and shippers of continuing adequate, satisfactory, efficient. 
and economical service, we urge passage of S. 898, so that the supply of agri- 
culturally exempt carriers will continue undiminished. These agriculturally 
exempt Carriers serve a purpose and fill a need which is not now and cannot be 
filled as Satisfactorily by any other means. The flexibility of distribution, the 
minimizing of handling and rehandling, resulting in less bruising of the fruit. 
the saving of transit time, which assures better condition on delivery, all react 
to the benefit of growers. shippers, and the consumers. 


Carlot movement of apples from Wenatchee and Yakima 


Season Rail 
1942-43 24, 776 
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{Each car represents 800 boxes 


Percentage 


rota) by truck Season Rail 
25, 666 3.5 1949-50 26, 446 
21, 358 | 4.0 1950-51 27, 838 
31, 036 3.2 1951-52 15, 3092 
27, 932 5. 1 1952-53 19, 818 
33, 936 3.7 1953-54 19, 517 
36, 471 8.2 1954-55 17, 633 
27, 910 10.1 


, about 1,350 carlots remain to be shipped 


districts 


Senator SmarHers. Have the representatives of the General Serv 
ices Administration come in ? 
(There was no response. ) 

Senator SmatTuers. If not, we stand in recess until tomorrow after- 


noon at 2: 30. 


(Thereupon, at 11:20 a. 


oe oO 


m., the subcommittee was adjourned to 


reconvene on Wednesday, June 22, 1955, at 2:30 p. m., in the caucus 
room, Senate Office Building.) 
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WEDNESDAY, JUNE 22, 1955 


Untrep Srates SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 2:40 p. m., in the 
caucus room, Senate Office Building, Senator George A. Smathers 
(chairman of the subcommittee), presiding. 

Present: Senators Smathers (presiding), and Schoeppel. Staff 
member assigned to this hearing, Harold I. Baynton. 

Senator Smatuers. The meeting will come to order. 

We have as our first witness this afternoon Mr. Earl W. Love of 
the United States Department of Agriculture. Mr. Love. 


STATEMENT OF EARL W. LOVE, CHIEF OF THE GROUND AND AIR 
SECTION, FREIGHT RATES SERVICE BRANCH, SPECIAL SERVICE 
DIVISION, AGRICULTURAL MARKETING SERVICE, UNITED 
STATES DEPARTMENT OF AGRICULTURE 


Mr. Love. Mr. Chairman and members of the committee, 1 am Earl 
W. Love. I am Chief of the Ground and Air Section, Freight Rates 
Service Branch, Special Division, Agricultural Marketing Service, 
United States Department of Agriculture. 

I have been with the Department a little more than 5 years. Prior 
to that employment I was a traffic manager and assistant chief of the 
Motor Transportation, Bureau of Supplies and Accounts, United 
States Department of the Navy. 

I was a traffic examiner in the Bureau of Traffic, Interstate Com- 
merce Commission, freight rate analyst for the Transportation Sec 
tion, Anti-Trust Division, United States Department of Justice, 
freight rate analyst for the Office of Defense Transportation and 
Office of Price Administration. 

Prior to that time I was employed as a rate and commerce clerk 
for a motor carrier tariff bureau here in Washington which published 
the rates for something in excess of 1,000 individual motor carrier 
operating within the Middle Atlantic and New England territories. 

I have been authorized to present the position of the Department 
with respect to S. 898. The provisions of section 201 of the Agricul 
tural Adjustment Act and section 203 (j) of the Agricultural Market- 
ing Act authorize and direct the Secretary of Agriculture to take. an 
active interest in the transportation of agricultural commodities and 
farm supplies. 
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In addition to the Department's interest as a result of the fore- 
going statutory authorizations, we also are interested in the trans- 
portation of agricultural commodities because of our broad interest in 
the economy and efficiency of marketing. 

In this connection it is pertinent to note the congressional policy 
statement set forth in the Agricultural Marketing Act of 1946 as 
follows: 

In order to attain these objectives, it is the intent of Congress to provide 
for * * * (2) an integrated administration of all laws enacted by Congress 
to aid the distribution of agricultural products through research, market aids 
and services, and regulatory activities, to the end that marketing methods and 
facilities may be improved, that distribution costs may be reduced and the price 
spread between the producer and consumer may be narrowed, that dietary and 
nutritional standards may be improved, that new and wider markets for Ameri- 
can agricultural products may be developed, both in the United States and in 
other countries, with a view to making it possible for the full production of 
American farms to be disposed of usefully, economically, profitably, and in an 
orderly manner. 

Before commenting specifically on S. 898, we should like also to 
call attention to some further facts which make all agricultural trans- 
portation matters particularly important at this time. We have ref- 
erence to the decline which has taken place in agricultural prices and 
farm income. 

In Demand and Price Situation, issue of April 22, 1955, it is esti- 
mated that “farm operators’ realized net income in or will likely 
be down in 1955, perhaps by 5 percent.” 

Prices ae by farmers are now 22 percent below the level of 
February 1951, while the prices paid by farmers have remained high. 
The parity ratio, which is the ratio of prices received to prices paid, 
dropped from 113 in February 1951, to a low of 86 in March 1955. 

We favor the enactment of S. 898 because we believe it will con- 
tribute toward economy and efficiency in the marketing of agricultural 
commodities by permitting the continued operating flexibility and full 
utilization of motor vehicles engaged in transporting such 
commodities. 

The matter of trip leasing of motor vehicles following the move- 
ment of exempt agricultural commodities has been the subject of a 
great deal of discussion and debate over a number of years. There 
have been numerous hearings; and, in several instances, modifications 
of the Interstate Commerce Commission’s rules governing the leasing 
of motor vehicles. 

The more recent modifications in the Commission’s rules governing 
trip leasing tend to liberalize earlier provisions. However, , there re- 
mains a considerable amount of confusion and uncertainty as to the 
exact circumstances under which trip leasing is permitted. 

Further, the proposed rules of the Commission, as we interpret 
them, are more restrictive than is desirable to achieve the flexibility 
so important to agriculture. 

We are concerned lest confusion and uncert ainty discourage bona 
fide trip leasing due to fear of violation. We are concerned, too, lest 
motor-carrier operators are encouraged either by actual or assumed 
restrictions to lease their vehicles for 30- day or longer periods, thus 
making such vehicles unavailable or available on a more limited basis 
for transporting agricultural commodities. 
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The movement of nonexempt agricultural commodities by private 
carriers also contributes to the economy of agricultural marketing. 
Many food processors operate sizable fleets of privately owned vehic les 
to transport their own nonexempt agricultural produce ts. 

The rule proposed by the Commission will not permit these carriers 
to lease their vehicles for less than 80 days under any conditions. 
Because of their relatively stable pattern of distribution, these private 
carriers have greater opportunities for single-trip leases and even 
less desire to lease for 30 days than is true of the exempt carriers. 

We feel that the entire matter should be clarified. The Depart- 
ment favors the enactment of S. 898, which would make it clear that 
the flexibility, efficiency, and economy of trip leasing would continue 
to be available to the agricultural community. 

Thank you. 

Senator SMmatuers. Thank you very much, Mr. Love. 

Senator Schoeppel, do you have any questions? 

Senator ScHorrret. No questions, thank you. 

Senator Smatuers. At this point in the record I want to introduce 
a letter sent by the Secretary of Agriculture to the chairman of the 
interstate and Foreign Commerce Committee dated June 1, 1955. 

(The above-mentioned document is as follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 1, 1955, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: By your letter dated February 2, 1955, you trans 
mitted to the Department for comment a bill, S. 898, to amend the Interstate 
Commerce Act with respect to the authority of the Interstate Commerce Com 
mission to regulate the use by motor carriers (under leases, contracts, or other 
arrangements) of motor vehicles not owned by them, in the furnishing of trans- 
portation of property. 

This bill would authorize the Commission to prescribe with respect to the use 
by motor carriers of motor vehicles not owned by them in the furnishing of 
transportation of property (1) regulations requiring that any lease or other 
arrangement shall be in writing, shall be signed by the parties thereto, shall 
specify the period of duration, shall specify the compensation to be paid, and 
requiring that during the entire period of any such lease a copy shall be carried 
in each motor vehicle covered thereby ; and (2) other reasonably necessary regu- 
lations to assure that while motor vehicles are being used under lease, or other 
arrangement, the motor carriers shall have full direction and control of such 
vehicles and shall be responsible for the operation thereof in accordance with 
applicable laws and regulations, including requirements prescribed with respect 
to safety of operation and equipment. However, the bill provides that the 
Commission shall not be authorized to regulate the duration of any such lease, 
contract, or other arrangement for the use of any such vehicle, or the amount 
of compensation to be paid therefor. 

The Department supports this bill. The issue of single-trip leasing was sup 
ported by us by written report to and by personal appearances before committees 
of both Houses of the 88d Congress in connection with a similar bill, H. R. 3203. 
At that time, as at present, the issue of the duration of leases between motor 
carriers was the subject of the rulemaking powers of the Interstate Commerce 
Commission. 

The Commission, on November 30, 1953, so amended its rules that farmers’ 
trucks, cooperatives’ trucks, and those trucks exempt from regulation under 
section 203 (b) (6) of the Interstate Commerce Act have been granted certain 
relief from the 30-day-minimum lease requirement. This re'ief wi!l permit the 
owners of such equipment, within certain limitations, to lease their vehicles for 
periods of less than 30 days. The 30-day rule, as amended on November 30, 
1953, has been further postponed and is now scheduled to become effective on 
March 1, 1956. The amended rules, because of their complexity, are subject to 
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such varied interpretations as to create considerable apprehension that the 
motor carriers operating thereunder will be in continuous danger of uninten- 
tional violation. Passage of 8S. S98 would, in our opinion, resolve the entire 
controversy. 

It would also permit private carriers hauling processed agricultural prod- 
ucts in connection with their own business to single-trip lease back in the direc- 
tion of their plants, thus reducing their expense of operation with a commensurate 
reflection in the prices to producers for their raw agricultural materials. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
EK. T. Benson, Secretary. 

Senator Smarners. The next witness is Mr. Herbert K. Hyde, of 
the General Services Administration. 

Mr. Hyper. Mr. Chairman, I have Mr. Barton, who is Deputy Com- 
missioner of Transportation, and Mr. F. W. Denniston, who is from 
the General Counsel’s Office. 

Senator Smaruers. Fine. 

Mr. Hyper. Mr. Barton will state our position. 

Senator Smaruers. We are happy to hear you, sir. 


STATEMENT OF FRANK L. BARTON, DEPUTY DIRECTOR, TRANS- 
PORTATION AND PUBLIC UTILITIES SERVICE, GENERAL SERV- 
ICES ADMINISTRATION, ACCOMPANIED BY HERBERT K. HYDE 
AND F. W. DENNISTON, ALSO OF THE GENERAL SERVICES 
ADMINISTRATION 


Mr. Barron. Thank you, Mr. Chairman and members of the com- 
mittee. My name is Frank L. Barton. I am Deputy Director, Trans- 
portation and Public Utilities Service, General Services Administra- 
tion. In order to conserve the committee’s time, my statement is short. 

General Services Administration is here solely in its role of repre- 
senting the Government as a shipper, and our views on this legislation 
are limited to that role. Public Law 152 of the 83d Congress, under 
which General Services Administration operates, establishes economy 
and efficiency as standards for carrying out GSA responsibilities. 

In view of the pressure of other pending matters, GSA did not 
participate in the proceeding of the Interstate Commerce Commis- 
sion known as Lx parte No. MC—43, in which the Commission issued 
rules governing the lease and interchange of vehicles by motor car- 
riers. The committee, however, has asked for our views on this legis- 
lation, and these are now offered to you. I might add that our written 
report will follow very shortly. 

Two controversial features of the Interstate Commerce Commission 
regulations deal with so-called trip leasing and the prohibition of 
certain methods of compe nsation to equipment owners. 

A reading of the Commission’s report (52 M. C. C. 675) indicate 
that the Commission considers that in many cases the compensation 

yaid to the owner of equipment should be increased. 

It has been the experience over the course of years of regulation that 
when such restrictions are placed on carriers it inevitably increases 
their operating expenses and ultimately the rates paid by shippers, 
and, of course, the Government as a shipper. 

It is our view that the motor carriers themselves can best determine 
what are economical and appropriate methods of adding to their 
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equipment. This would necessarily include the right to determine 
the type of compensation, as well as the duration of the lease. 

The present climate in transportation — ition is one of “increased 
reliance on competitive forces” and “to have transportation enter- 
prises function under a system of Me competition which will 
speed up technical innovation and foster the development of new rate 
and service concepts.” 

It is pointed out in the report prepared by the P residential Advisory 
Committee on Transport Policy and Organization, known as the Cab- 
inet Committee report, which advocates such policies, that “in many 
respects Government policy at present prevents, or severely limits, 
the realization of the most economical use of our transportation 
plant.” The Commission’s proposed rules clearly do limit the eco- 
nomical utilization of motor-vehicle equipment. 

We are cognizant of the Commission’s desire that there be adequate 
enforcement of the safety regulations. It would seem, however, that 
this can best be accomplished or this can be accomplished more appro- 
priately by direct enforcement of those regulations rather than resort- 
ing to economic pressure proposed by these rules. 

Accordingly, GSA favors the enactment of the bill. 

Senator, I can say also that the Bureau of the Budget has no objec- 
tion to our report. 

Senator Smaruers. Thank you very much, Mr. Barton. Are there 
any questions ¢ 

Senator Scuorrrer. No questions. 

Mr. Barron. Thank you. 

Senator Smaruers. Is Mr. Denniston going to testify ? 

Mr. Barton. No, sir. 

Senator Smatuers. The next witness we will have will be Mr. Hugh 
W. Cross, Commissioner, Interstate Commerce Commission. 


STATEMENT OF HON. HUGH W. CROSS, COMMISSIONER, 
INTERSTATE COMMERCE COMMISSION 


Commissioner Cross. Mr. Chairman and members of the committee, 
before proceeding with my remarks, I would like to present Chairman 
Mite ‘hell of the Interst: ate Commerce C ommission who is here; Com- 
missioner Johnson, who is here; Commissioner Arpaia, who is here; 
and Commissioner Tugegle. 

Senator Smaruers. We are very happy to have all you distin- 
guished men here. If you would care to come up and sit at the 
table, we would be very plea sed to have you. 

Commissioner Cross. Mr. Chairman and members of the committee, 
my name is Hugh W. Cross, and I am a member of the Interstate 
Commerce Commission and chairman of its Division 5, to which are 
assigned matters dealing with the issuance of operating authorities 
to motor carriers and the formulating of rules and regulations dealing 
with insurance and safety of operation of such carriers. 

Briefly, the purpose of the 30-day leasing regulations, adopted | 
the Commission but postponed as to the effective date until March i, 
1956, was (1) to assure that transportation under certificates or per- 
mits issued by the Commission is conducted by the holders of the cer- 
tificates or permits; (2) that the certificate or permit holder assumes 
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full control and responsibility of operations under its certificate or 
permit; and (3) that evidence of such facts would be available in 
the offices of the authorized carriers so far as possible. 

The 30-day provision in the leasing regulations was to correct such 
abuses by breaking up the practices under which truckowners hold- 
ing no certificates from the Commission were transporting commod- 
ities under the pretense of a lease of their equipment to an author- 
ized carrier. Although usually there was not an actual lease of the 
truck, the practice came to be known as trip leasing, when such trans- 
portation consisted of a one-way trip. 

The essence of S. 898 is that it would specifically prohibit the 
Commission from regulating “the duration of any such lease, contract, 
or other arrangement for the use of any motor vehicle, or the amount 
of compensation to be paid for such use.” 

Mr. Chairman, the position of the Commissioner in respect of 
S. 898 has been stated in the letter dated March 31, 1955, from Chair- 
man Richard F. Mitchell, to Senator Warren G. Magnuson, chairman 
of the Committee on Interstate and Foreign Commerce. 

That letter stated that the Commission did not recommend the 
enactment of this bill and gave the reasons which induced the Com- 
mission to take that position. There have been no changes since that 
letter which would cause any modification in the statements contained 
therein, except that oral argument has been had before the entire 
Commission on the two provisions of the leasing regulations which are 
involved in the present bill. 

The leasing regulations were adopted by the Commission for the 
purpose of correcting and removing certain undesirable practices 
which were prev: alent in the motor-carrier industry at that time. 
These practices involve the operation in interstate commerce by a 
large number of truckowners without any approval or authority 
of the Commission. 

The principal objective of the present bill is to prohibit the Com- 
mission from adopting any regulation which would prevent an author- 
ized motor carrier from employing an unregulated truckowner to per- 
form with his truck transportation which the certified carrier is 
authorized to perform where such employment is for a single trip. 

There is no regulation of the Commission, either adopted or under 
consideration, which would prohibit a certified carrier from leasing 
a truck for any period it desires providing the truck is leased without 
a driver. 

The objections of the 30-day leasing regulations came principally 
from persons interested in the marketing of agricultural commodities 
who were able to have such commodities transported in trucks which 
were exempt from all except the safety regulations of the Com- 
mission. 

Under the act, the transportation of agricultural commodities is 
exempt from Commission regulation except for compliance with the 
safety regulations. 

Certain agricultural groups were of the opinion that the 30-day 
rule would handicap the transportation of agricultural commodities 
from farm to market to such an extent that it would reduce the num- 
ber of trucks available for such transportation or substantially in- 
crease the cost of transportation. 
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To meet these objections the Commission entered a series of perma- 
nent orders on November 30, 1953, one of which exempts vehicles used 
in the transportation of agricultural commodities from the application 
of the 30-day rule. 

This permits an authorized carrier to lease a motor vehicle for less 
than 30 days, and I quote from the language of that order: 
upon completion of a movement in which such equipment is exempt from reg- 
ulation by the Commission— 
an agricultural haul— 
and is next being utilized by the authorized carrier in a loaded movement in any 
direction or in one of a series of loaded movements over reasonably direct routes 
in the direction of the general area in which the exempt movement origi- 
nated, or in the direction of the area in which the equipment is based * * *, 

This modification is not merely a postponement of effective date, but 
is a permanent substantive change in the regulation so as to permit 
the trip leasing of an exempt truc ck for one tr ip in any direction or in 
a series of trips which will take it back to the area where the exempt 
trip started or where the exempt truck is domiciled. 

The purpose of this modification was to remove any possibility, 
present or future, that leasing regulations would interfere in anyway 
with the unregulated transportation of livestock, agricultural com- 
modities, or fish. 

In the judgment of our Commission, there should be no further 
serious doubts or objections as to the regulations proposed by the 
Commission on the part of those interested in marketing these com- 
modities. 

The remaining objections to the present regulations, the effective 
date of which I have hereinbefore stated has been postponed until 
March 1, 1956, were made at the Commission hearings before an 
examiner of the Commission and will be given consideration by the 
Commission in arriving at a determination in that proceeding. 

I may say that those matters are presently not being raised in this 
hearing. 

Our principal objection to the enactment of the pending bill is not 
based on a conviction that the regulations as proposed necessarily 
afford the best means of dealing with an undesirable situation in the 
trucking industry, but is based upon a belief that the remedies can best 
be found by the Commission from time to time after formal hear- 
ings where all of the facts can be developed; rather than by legislation 
Which restricts the Commission in the exercise of its judgment. 

The Commission hold that transportation and the motor-carrier 
industry can better be served by flexible rules to meet changing con- 
ditions rather than by strict statute. 

. Control of leasing of vehicles by motor carriers is an incident to 
regulation of such carriers and is not an innovation introduced by our 
Commission. Many of the State commissions have regulations which 
limit the right of authorized carriers to lease equ iipment of others for 
intrastate transportation, not merely of equipment driven by the owner 
or his employee, as covered by our regulat er but even of equipment. 

The scope of such regulations differs in different States. Among 
the States which have promulgated trip- i “asing regulations are the 
following: 
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In Arkansas, transportation in a vehicle, where the owner furnishes 
or selects the driver, is considered to be transportation by the owner 

rather than the lessee. The same situation exists in Mississippi. 

In Arizona, equipment may not be leased to a carrier except on ap- 
plication and approval by the State commission, and that commis- 

sion does not normally approve applications to lease for a period of 
less than 6 months. 

In Colorado, the lessee is required to obtain an emergency letter 
from the State commission before using a leased vehicle. 

Kentucky and New Mexico prohibit the lease of equipment of un- 
authorized carriers for a period of less than 30 days. 

In Michigan, authorized carriers may interchange equipment, but 
leasing of equipment of unauthorized truckowners is not permitted. 

Pe nnsylv: ania permits an authorized carrier to operate only those 
vehicles listed on an equipment certificate issued to the carrier and 
additional vehicles can be operated only upon petition to the Penn- 
sylvania commission and the addition of those vehicles to the equip- 
ment certificate. This procedure has the effect of prohibiting trip- 
leases of the type at which our regulations are aimed. 

Several other States, including the State of Washington, have regu- 
lations of the same general nature. Among these St: ates, I might 
say are Wisconsin, Texas, and Illinois and the State of Indiana which 
have had legislation pending. 

I might just for a moment digress by giving a little further informa- 
tion as to action and position taken by the States, by making reference 
to the treatment by the 48 States of the right to haul agricultural 
commodities as exempt within their intrastate regulatory laws. 

The State restrictions on the hauling of agricultural commodities 
generally can be placed in three categories: (1) Those similar to the 
interstate law; (2) those having stricter provisions than contained 
in the interstate commerce law; and (3) those more liberal than the 
interstate law. 

In the first category—that is, those similar to our statute—we find 
Montana, Arkansas, Indiana, and Louisiana. Those in the third cate- 
gory which are more liberal than the Interstate Commerce Act are the 
States of Virginia and Florida. 

The other 38 States that have regulations all fall in the second 
category that have provisions for restriction of the transportation of 
agricultur: al commodities to a greater degree than is found in the 
interstate commerce law and our regulations. 

Senator ScHorrreL. That is as provided for in your rule change? 

Commissioner Cross. And provided by the statute which defines all 
agricultural commodities; that is agricultural commodities, livestock, 
and fresh fish. 

In none of these States is an exception made, as it is in our regula- 
tions, for vehicles which are otherwise used for the hauling of agri- 
cultural commodities. That is consistent with what I have just stated, 

Some statements have been made at this hearing that this bill is 
necessary because the Commission may at some future time again 
modify its regulations so as to prohibit the trip-leasing of agricultural 
trucks as now authorized. 

The Commission has assured the committees of the Senate and the 
House that the present modification is intended as a permanent change 
in the regulations as originally adopted. 
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It is inconceivable that the Commission would in the future, as 
result of Congress not passing this restrictive legislation, breach these 
assurance eS. 

It is the opinion of our Commission that if the Congress believes 
that the Commission is competent to decide what persons should be 
permitted to enter into interstate transportation on the highways as 
common carrier and contract carriers, the rates which they may ¢ harge 
the amount of insurance which they must carry and the safety re ou- 
lations which they are required to observe, then there can be little 
justification for Congress to believe that the Commission is not compe- 
tent to establish the practices which will insure that those carriers 
themselves perform the authorized transportation. ‘The consequences 
of such legislation, if enacted, will, in the judgment of the Commis 
sion, inevitably contribute to the deregulation of motor-carrier trans- 
portation. 

Senator Smaruers. All right,sir. Thank you very much. Senator 
Schoeppel, do you have any questions / 

Senator SCHOEPPEL. No; no further questions; thank you. 

Senator Smaruers. Let me get clarification on one point, Mr. Cross, 
which I am not clear about now. This effective date of March 1, 
1956, was on this exception; was it not? In other words, you agreed 
to postpone the original order and then later on the postponement was 
delineated and refined until March 1, 1956 ¢ 

Commisioner Cross. That is right. That was because we reopened 
the original proceeding—that is MC-48—which had been heard by the 
Commission a number of years ago, which was the matter which was 
taken by appeal to the Supreme Court of the United States, sustained 
by that Court, and then came back. 

We have never put into effect these two matters that have to do 
with the 30-day leasing provision and the matter of the division of 
revenues on a percentage basis. Those rules from time to time have 
been postponed. 

The MC-—48 proceeding was reopened. Rehearings were conducted. 
New testimony was introduced to bring the record down to date, and 
oral argument has been heard before the entire Commission in that 
proceeding. That was some time ago. 

Senator Smaruers. As I understand your testimony today, what 
you are saying is that even if this Congress does not adopt this legis- 
lation or something like it, that it is not the intention of the Com- 
mission to ever attempt to limit trip-leasing contracts to a 30-day 
period or more than a 30-day period or limit them in any way; is that 
correct ¢ 

Commissioner Cross. So far as the movement of agricultural com- 
modities is concerned as defined in this law. 

Senator Smarners. That is right. In other words, on the original 
trip up, of course, they are exempt, but on the trip-lease coming back 
as defined by your rule there would be no attempt-—— 

Commissioner Cross. There would be no attempt to modify that 
rule. That rule is simply this: that an exempt movement of an 
agricultural commodity from any part of the country can be com- 
pleted, and upon completion of that movement the owner of that 
unregulated vehicle can make a trip-lease with a regulated carrier 
for one movement in any direction. 
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In other words, in a movement from Florida to Philadelphia of 
fresh citrus fruit, upon the competition of that, that carrier could 
make a trip-lease with a regulated carrier that would take him to 
Chicago or Boston or any place in the country; and from there he 
would be at liberty to m: ake a series of tr ip- leases in the general direc- 
tion of his home base. 

Senator Smaruers. In other words, he could trip-lease for ma- 
chinery, we will say, to Omaha, and presuming Omaha is south of 
the pl: wce where he ended up with the agricultural load. 

Commissioner Moorr. If Omaha was still in the general direction 
of his home base, he could go that way, but he could not go in a series 
of movement all over the country. 

He would have one movement free in any direction. In other 
werds, he could go to Chicago and from Chicago he could make a 
trip-lease to Louisville and from Louisville to Atlanta and from 
Atlanta back to Jacksonville, Fla. 

Senator Smatuers. In other words, we will say, from Louisville to 
Jacksonville and from Jacksonville to Miami—those trips would be 
the subject of separate leases 

Commissioner Cross. Yes, sir; a series of separate trip leases. 

Senator Smatruers. On this matter of a definition of what are 
agricultural products, somebody pointed out here the other day 
about dressed chicken and they pointed out a couple of items which 
would appear certainly—and I will call myself a layman in this 
instance—to be somewhat inconsistent. 

For example, I think the question was in the eighth circuit. The 
Commission had taken the position that dressed chicken was not 
an agricultural product. I think the court ruled that it was an 
agricultural product, and, therefore, in that circuit, dressed chicken 
was considered to be an exempt item. Outside of that particular 
circuit, you people apparently retain the rule that dressed chicken 
is not an agricultural product, and, therefore, not entitled to an 
exemption. 

Commissioner Cross. That is an interpretation which, I believe, 
the courts place upon the jurisdictional scope of those decisions. 
When the Supreme Court finally passes on it, of course, that is binding. 

May I add this: It is not the desire of the Commission to con- 
tinually flout the decision of any court, but if the precedent became 
established in a series of intermediate court decisions, the Commis- 
sion would probably accept that. 

We frequently have that. We have one case now involving the 
same issue, the same decision of the Commission, where one Federal 
court held one way and another court held another way. 

Senator Smaruers. But do you have any other court decisions that 
say dressed chicken is not an agricultural product ? 

Commissioner Cross. I think there is a proceeding pending. Can 
you tell us, Mr. Blanning, whether there is a proceeding pending ? 

“ Mr. Buanntna. There is a proceeding pending, but the lower 
court held the same as the other lower court, and that is not before 
the United States Supreme Court. 

Senator Smatruers. I understood, as I gathered from some other 
witnesses who appeared here the other day in behalf of this legislation, 
that in the particular case which occurred in the eighth circuit, 
certiorari was denied. 
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Commissioner Moore. That is right. 

Senator Smaruers. But is this a new case that has been started to 
fight that thing through ? 

Commissioner Cross. There have been 3 cases in the lower courts, 
and 1 now is in the Supreme Court. 

Senator Smaruers. Did you say one of them now is in the Supreme 
Court? 

Commissioner Cross. Yes; it has not been cited before the recess. 

Mr. Baynron. Commissioner, in the order itself, and the language 
you have been quoting— 
and is next being utilized by the authorized carrier in a loaded movement in any 
direction or in one of a series of loaded movements over reasonably direct routes 
in the direction of the general area in which the exempt movement originated, or 
in the direction in which the equipment is based— 
some of the earlier eee that are for this legislation were having 
trouble with the word “or” in there. 

They felt the word en ” was easily interpreted as meaning they had 
one free tr ip after completion of their trip with the exempt commodi- 
ties, or a series of trips back to their home base, but not as you testified, 
that they had the free trip anywhere and then the series in a general 
direction of their home base. 

Commissioner Cross. My interpretation is more liberal than that. 
If it required clarification to corroborate our position, of course, that 
can be done, because our position, as I say, gives them more freedom 
than this other interpretation would. 

Senator Smaruers. May I say, Mr. Cross, speaking only for myself, 
that I recognize there is a ‘consider a problem involved in this whole 
matter, and I have discussed it with other members of the Commission 
from time to time. 

I have also discussed this quite fully with members representing the 
farm community and the agricultural interests. I cannot help but 
believe there is some basis which can be arrived at which, I think, 
would fit the particular problem with which you are involved and at 
the same time meet the problem with which they are involved. 

I think we are approaching it, and very frankly I am very much 
encouraged by your testimony today. 

Commissioner Cross. Thank you, Senator Smathers, and may I say 
that on the question of the division of compensation on a percentage 
basis, there seems to be little dispute left by the agricultural groups— 
or at least so far as the Department of Agriculture is concerned—and 
the position of the Commission. 

Certain carriers feel that to be prevented from dividing compensa- 
tion on a percentage would be a handicap to them. 

I would like to conclude my remarks by simply saying that, first, 
this Commission recognizes that it is an agency of the C ongress, and 
that it will carry out its instructions. 

Senator SmarHers. We are very happy to hear that. 

Commissioner Cross. Certainly, there is no desire to in any way 
handicap the movement of agricultural commodities or those com- 
modities which are described as exempt in the statute itself; and, 
third, there is no desire to handicap in any way the free and fair move- 
ment by carriers themselves engaged in the transportation of commod- 
ities under the authority of their certificate or permit. 
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Senator Smaruers. All right, sir; thank you very much. 

Senator Schoeppel, do you have any questions? 

Senator Scuorrret. Yes. Mr. Gross, this chicken case has not 
been a very good public-relations case. 

As I understood the decision of the Federal court of the Eighth 
Circuit Court, it went to the Supreme Court and certiorari was 
denied. 

Now, as I understand it, the Commission recognizes that that is the 
law in that one circuit, but beyond that it is not the law. You con- 
tinued to say that it is not an agricultural product. Is that correct ? 

Commissioner Cross. Senator Schoe ‘ppel — 

Senator Scuorrret. We are getting bombarded with such ridicu- 
lous approaches. They are described to us as justification for some 
type of legislation that will correct these situations. 

Commissioner Cross. We have a number of those problems. It is 
not the position or the desire of the Commission to establish any dog- 
matic stand. 

We have had that. We have had the problem of the concentrates, 
the problem of frozen meats. We have had the hauling of shelled 
nuts that come in from other countries, and are not produced in this 
country. 

We have had fruits that come in from other countries, and the ques- 
tion is what is the meaning of Congress in defining that one section of 
the statute which holds exempt livestock, exempt commodities, and 
fresh fish, and that is only and purely a legal question. 

Senator Scuorrret. Of course, a number of these farm organiza- 
tions point to this one thing, they say, here is an arm of the judici lary 
of the Federal Government that has passed on it, which should pre- 
clude it until it is passed on some other way by a higher court. 

I am merely restating what we get up here. 

Commissioner Cross. I am sure we do not want to assume any po- 
sition contrary to the Congress, and we do not want to be legalistic 
in our point of view. We have simply taken the position that those 
courts have always adhered to, that those positions are binding with- 
in the jurisdiction of the court itself as part of the Federal adjudica- 
tory process, as far as I understand it; but as far as that is concerned, 
we have more than this one case of dressed chicken. 

Should we do the same thing so far as fresh shelled salted nuts are 
concerned that are raised in South America? Should we take the 
same position there? Should we take the same position on bananas 
or other things which would be imported into this country. 

We are seeking an answer, as we would be expected to do, by a 
court which will have the right to overrule our Commission. 

Senator Scuorrren. I am glad to have your answer, because I think 
it is beneficial for us to have in the record some of the matters which 
have been brought before us as individual members of the committee. 

I have no further questions. Thank you very much, Mr. Cross. 

Commissioner Cross. Thank you. 

Senator Smaruers. The next witness will be, and we are very happy 
to have him, Senator Burton K. Wheeler, formerly chairman of this 
full committee. 

Mr. Wueeter. Mr. Chairman, let me say that Mr. Lorden, who was 
formerly assistant attorney general of the State of Washington and 
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was assigned by the Attorney General’s Office to handle matters be- 
fore the public service commission in that State is here, and he has to 
leave for Seattle. He asked me if I would yield to him. He just 
wants to testify for a few moments. 

Senator Smatuers. We will be happy to oblige him. 

Mr. Lorpen. Thank you very kindly, Senator. 


STATEMENT OF FREDERICK J. LORDEN, ON BEHALF OF THE 
WASHINGTON MOTOR TRANSPORT ASSOCIATION 


Mr. Lorven. Mr. Chairman, I am Frederick J. Lorden. I am an 
attorney in the city of Seattle, Wash., and I represent in this proceed- 
ing the WwW ashington Motor Tr: ansport Association, a group of ap prox- 
imately 1,000 private contracting common carriers of that particular 
State. 

Mr. Chairman, I presented this testimony in the processing before 
the Interstate Commerce Commission in £’x parte MC-43, as the 
official representative of the State of Washington, whish [I at that time 
represented as its assistant attorney general and as its counsel on be- 
half of the public service commission of that State. 

Washington adopted its motor carrier act regulating passenger and 
motor freight carriers in 1921, so that when the ilar al Government, 
through act of Congress by the passage of the Motor Carrier Act, 
regulations of interstate commerce came into effect in 1935, we had 
had some considerable experience in that field, as far as our State 
was concerned. 

For some years before 1935 the State of Washington had a rule by 
which motor carriers subject to its jurisdiction and control operated 
under permit and authority from it could augment their fleets using 
vehicles which they did not own. 

This was gener: lly termed as the leasing rule. When the Bureau 
of Motor Carriers came into being, it issued a similar rule, which did 
not go quite as far as the rule which was then in effect in our own 
State for some years. 

Then Washington as a State, to avoid any conflict or difference of 
interpretation between the rules relating to interstate commerce and 
intrastate commerce, amended its rule to make its less stringent, but to 
conform to the interstate rule issued by the Bureau of Motor Carriers 
of the Interstate Commerce Commission. 

This, as I recall, was along in 1936 or 1937. Then came the war, 
and both jurisdictions issued order permitting deviation from both 
sets of rules regarding this leasing problem. 

At the end of the war Washington reestablished its rule, and it has 
been consistently and constantly in effect since that time. 

The Interstate Commerce Commission did not until 1948 at its hear- 
ings in Fe parte 43 start to begin to commence to determine what 
sort of a rule it should reestablish with relation to this problem. 

I would like to read into this record, and this is the principal part 
of my testimony, the rule I have referred to, to the effect that Wash- 
ington has a more stringent rule than has been in effect officially, and 
it has governed transportation companies in intrastate commerce in 
the State of Washington since about 1933 with the exception of the 
wartime relaxations to which I have referred. 
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ad from the official publication of the State of Washington en- 
titled its “Law, Rules and Regulations Governing Motor ‘Freight 
Carriers Operating Under P ermit,’ > and issued by its public service 
commission. 

The particular rule is contained on page 25 of that pamphlet and is 
entitled “Rule 40. Leasing.” 

It reads, and I quote: 

The lease or arrangement by which the equipment of an authorized operator 
is augmented, must be of such a character that the possession and control of 
the vehicle is, for the period of the lease, entirely vested in the authorized 
operator in such way as to be good against all the world, including the lessor ; 
that the operation thereof must be conducted under the supervision and control 
of such carrier; and that the vehicle must be operated by persons who are em- 
ployvees of the authorized operator, that is to say, who stand in relation of servant 
to him as master. 

In the State of Washington we consider that a principal objective 
to be achieved and to determine and control, the fact that while the 
leased vehicle is in the service of the motor carrier—that is the one 
holding the operating rights—he shall be fully responsible to the 
State and to the public for the operation of that vehicle, so that the 
control of the driver is the essential qualification. 

If this driver is a payroll employee with social security and work- 
men’s compensation deductions, and if he is on the payroll of the 

carrier and is according to his knowledge, the servant of the carrier, 
there can be no question : about who is then responsible. 

I would be glad to place this pamphlet from which I have quoted 
in the record if the Senator would permit. 

Senator Smatuers. We will be happy to have that in the record, 
Mr. Lorden. 

(The above-mentioned document is on file with the committee.) 

Mr. Lorpen. I would like to make one other point clear, as I have 
said, this rule was in effect in Washington since about 1983 or 193 

The agricultural carriers and the farm interests in our State have 
to my personal knowledge never petitioned or requested any modifica- 
tion of that particular rule, and the shippers of our State and the 
motor-carrier industry of our State have existed, and they have pros- 
pered under strict. enforcement of this rule for over 20 years 

In my opinion, we have given too much consideration and too much 
emphasis to the problem of the vehicle. A vehicle cannot propel it- 
self, and no trip leases are rarely, if ever, made without the considera- 
tion of the driver, who is usually the owner of the vehicle, going along 
with the vehicle, because otherwise, the trip leaser would find his 
vehicle miles away from the inception of the movement if he or his 
driver did not accompany the movement, so that the driver is an 
integral and necessary part of the matter. 

In my further opinion, no regulatory body can be charged, whether 
it be a legislature or a Congress, to control and supervise carriers if 
the carrier does not have full control of the vehicles operated under 
the certificate or permit under which he operates. 

How can a regulatory body, for example, enforce its safety or rate 
regulations over an independent operator who holds no authority 
from the body controlling the movement and over whom the regula- 
tory authority has no jurisdiction ? That constitutes my statement. 

Senator Smaruers. Thank you very much, sir. 
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Then at this time, I repeat for the record, we are not only happy to 
have the former very able and distinguished chairman, but a very 
good friend—we are glad to have you here today, Senator Wheeler. 


STATEMENT OF BURTON K. WHEELER, ON BEHALF OF THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN, AND HELPERS UNION OF AMERICA 


Mr. Wueeter. Thank you very much, Mr. Chairman. Gentlemen, 
I appear here today on behalf of the teamsters union. In 1948 Dave 
Beck wired me from Seattle and asked me if I would represent the 
teamsters union in this trip-leasing matter. At that time I knew 
very little about it, but told him I was practicing law in Washington, 
and I did not see any reason why I would not be able to do it. 

I must confess I did not realize at that time how bad the situation 
was, because in 1935 when I became chairman of the Interstate Com- 
merce Committee there had been pending in the House, and passed 
in the House on one occasion, a bill to regulate persons; on other cases 
there had been bills regulating trucks, but it never got any place—but 
in 1935 President Rooseve It, after the Commission had recommended 
the legislation, asked me if I would not handle the amendment to the 
Transportation Act regulating trucks on the highway. 

We held hearings at that time, and at that time the farmers that 
appeared there before us—the only farmers that appeared before us— 
said what they wanted was an exemption. 

Commissioner Eastman—he was really the one that drafted the 
original bill, and as you perhaps know, Commissioner Eastman was 
probably one of the great liberals of his day, and nobody ever accused 
him of being prorailroad. 

As a matter of fact, I know of my own personal knowledge that 
the railroads at one time objected to his reappointment. He was 
recommended in Mr. Wilson's administration by Justice Brandeis, 
another one of the great liberals of this country, and he was the one 
who came up here. 

We did not put in the bill anything with reference to any exemptions 
at all; but when these farmers came and testified—some of them from 
Delaware—they said that all we want, we do not want to have to come 
to the Commission and get a permit and be regulated by the Com- 
mission to take our produce from Delaware into New York. 

They made a very impressive argument to me, and we wrote into 
the bill giving the farmers an exemption of that kind; and that is all 
that they asked for. 

Now, at that very time the Grange appeared before the committee, 
and they were opposed to any regulation of the trucking industry at 
all. They now say that they wanted to see safety regulations, but, 
as a matter of fact, they opposed the regulation. 

Likewise, some of the trucking industry appeared before the com- 
mittee, and some of them op posed any regulation whatsoever. ‘The 
bill went to the House, and the House amended the bill and increased 
the provisions with reference to exemptions of people carrying agri- 
cultural products. 

Now, I just want to say this to you: I was glad to hear Commissioner 
Cross say that the Interstate Commerce Commission felt that they 
were an arm of the Congress of the United States. 
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I happen to know that on one occasion the President of the United 
States sent for Commissioner Eastman and wanted to say to him 
what he thought the Commission ought to do, and Commissioner 
Eastman replied to him and said, “You must remember that we are 
an arm of the Congress of the United States and not of the executive 
department.” 

[ also happen to know that President Eisenhower, in a matter where 
pressure was put on him to intervene in a matter, refused to intervene 
in the matter in any way whatsoever, and I also want to say—and 
I am not saying it because some of these Commissioners are present, 
because I have said on the floor of the Senate by and 1: arge the Inter- 
state Commerce Commission, in my humble judgme nt, has been one 
of the best Commissions that there is here that exists in Washington 
at this time. 

So many of these Commissioners, after they have been created by 
Congress, forget they are an arm of the Congress, and they want to 
do exactly or only what the executive departments tell them to do. 

Just compare, if you will, the knowledge that the Interstate Com- 
merce Commission has with reference to transportation matters com- 
pared with the Agriculture Department. 

I want to point out to you, if I may, here some of the statements 
that have been made by the cooperatives, and then I want to call your 
attention to a statement that was made by the representative of the 
Grange before the Commission recently, and I want to call your atten- 
tion to what was said by the representative of the Deparment of 
Agriculture before the Interstate Commerce Commission in a recent 
hearing, and to show you how absolutely absurd some of the state- 
ments which have been made and probably have been repeated to your 
committee are. 

In the first place, let me call your attention to what the cooperatives 
have said in 1 or 2 particulars. First, let me call your attention to the 
fact that the cooperatives have an exemption. They are exempt under 
this act, and when they are here saying that they want to have trip 
leasing, they have an exemption. 

They say that we want to help the farmers. I think some of them 
do, but you must remember this: that some of these cooperatives today 
are in a better position than any other business in this country because 
of the fact they have tax exemptions. 

I happen to know that in some cases that some of cooperatives that 
call themselves cooperatives are not truly cooperatives. As a matter 
of fact, I know of one in the Northwest that has a monopoly, prac- 
tically a monopoly, on all the dark northern wheat that is handled 
throughout the Northwest, and they are in a position, because of that 
tax exemption, to put out of business many of the smaller people in 
the elevator business. They have done it repeatedly in many sections 
of the country. 

Now, this morning the cooperative said that 65 percent of the farm- 
ers had no trucks at all in which to get their produce even beyond the 
farm gate. There was a time, of course, when no farmer had any 
trucks at all. They had the horse and buggy, and they took that; but 
he does not say how many of them have got automobiles they can take 
their produce in, because there are a lot of farmers today that do not 
have trucks because they cannot afford it, but they take their stuff to 
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the market, just as they always did in years gone by, so all of these 
farmers that he speaks of that are not asking for any exemption, it is 
because of the fact that they have not got any trucks, and so forth. 

Then he makes this statement—when this proceeding first started 
the people that appeared before the Commission in opposition to it 
were people that were engaged in trip leasing. I cross-examined the 
president of the American ‘Trucking Association, a man by the name 
of Sutherland. 

I said to him, “Ilow many trucks do you own?” He said, “I own 
so many trucks.” I said, “I am asking you how many trucks you 
own. You understand what I mean by owned.” He quibbled and 
quibbled and quibbled, and finally the examiner said, “You under- 
stand what own is ¢” 

And I finally said to him, as I recall, “You only own one 1939 
secondhand truck,” and that man did several millions of dollars 
worth of business a year, and he did it by trip leasing. 

I say that that man, as a matter of fact, should have never been 
given a permit to get into the trucking business, never should have 
been permitted to get into the trucking business, | repeat, because 
he was neither able to get into the trucking business under the terms 
that were supposedly laid down by the Congress of the United States 
he depended entirely on picking up people here and people there, he 
had no garage to ti ake care of his business, he had no offices scattered 
all over the country, and think of what it meant when he was in com- 
petition with a legitimate trucking company that paid salaries to its 
employees, that not only pays salaries to its employees but maintains 
offices, maintains garages, maintains mechanics, to look after the 
business. 

But nothing of the kind did he have. Those are the people that 
really want this trip leasing. They are the people that want it, and 
the American Trucking Association appeared in favor of tr ip leasing. 

Since that time, however, the American Truck Association has 
changed its position, and the common carriers have changed their 
position. The contract carriers are opposed to it, so when the General 
Services Administration appeared here and said it ought to be left up 
to the trucking industry itself, I would say that all the legitimate 
trucking industry of this country is opposed to trip leasing, and the 
only people really that are in favor of it are the people who want to 
go out and exploit the trip leases. 

There will be testimony—and I wish that this committee could 
have heard the testimony that was given before that Commission. 
The Commission finally decided it. ‘Then some of the trip leasers 
took it to the courts in Alabama. We appeared at that time in opposi- 
tion. They took it up in Indianapolis. They filed a suit in Detroit. 
They filed several other suits. 

Finally, it went to the ore Court of the United States, and 
the Supreme Court held that the Commission had the power to regu 
late. They were saying that the Commission did not have the power, 
and they fought it in five different courts throughout this country; 
and finally, clear to the Supreme Court of the United States. 

I notice that they were the ones that called attention to this dressed 
poultry thing. To me that is a small item, and I am not so sure that 
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I would possibly agree with the Interstate Commerce Commission in 
that particular ruling. 

But there are a lot of these problems. For instance, some of them, 
where wool is shipped in from Australia, want to ship that wool, they 

claim that they are exempt. 

But as the Commissioner said, it is a matter that has got to be 
decided by the courts as to me is an agricultural product within 
the meaning of the law. 

They testified and said this—the gentleman, the man who appeared 
for the cooperative: 

The bill, as thus amended by the House was returned to the Senate where the 
amendments were read and discussed. At Congressional Record, volume 79, 
page 12460, Senator Wheeler, asked to explain the amendments made by the 
House, stated : 

“Mr. President, the House amended the bill in minor details, generally 
liberalizing the provisions of the measure with reference to trucks which are 
owned by farmers, and which carry farm products. The bill was also liberal- 
ized with reference to associations of cooperative farm organizations. It was 
liberalized in those respects. I personally have no objection to the amend- 
ments, and think the bill is improved.” 

That was correct, but you will note what I said there was that 
they are owned by the farmers and carry farm products. He was 
reading the langu: age as if instead of the word “and” in there, the 
word “or” was used. I still say what I did then. 

I was a favor of it then, and I am in favor of it now. 

Then they talk about “the farmers’ economic interest,” which they 
say, “in the product he produces does not cease when it has been trans- 
ported to the nearest railroad car, to the packinghouse, to the assembly 
point, to the so-called primary market, or to any other intermediate 
point nearer than the consumer. It makes no difference where title 
passes nor where the original producer surrenders possession. The 
producer’s long-time interest extends to the point of the product’s 
final consumption when effective demand is created for more of the 
same product. If this elementary fact were not true, the Congress 
and agriculture today would not be so concerned over Government- 
owned surpluses of unsold farm products.” 

I am not an economist, but as I said, I served on this committee a 
long time, and I had to study the transportation problem. 

When they are trying to tell this committee that it does not make 
any difference and what they are interested in is the consumer and 
what the consumer pays for it, let me say this to you: When I first came 
to the Senate, I was sold on the idea that if they built the St. Lawrence 
Waterway, that would mean that the farmers could ship their prod- 
ucts and get a better price for their products in Montana, because of 
the seaway, and he would not have to pay the railroad, but is there 
anybody on this committee today or anybody in Congress that is so 
naive as to believe that when you ship by water th: at the elevator 
charges the consumer what he had to pay, reduces it, because he 
shipped part of it by water? Not at all. 

He charges the railroad rate, regardless of whether it is shipped 
by truck or whether it is shipped by water. The representative of the 
Standard Oil Co. appeared before the Interstate Commerce Com- 
mission, when they were asking for canals in order to ship their 
products by water. A member of the Commission asked him this 
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question: He said, “When you ship by water and you get a lower rate, 
what do you do with the difference that you make ?” 

He said, “We put it in our pocket.” One of the leading elevator 
people who operates some of the leading elevators in this country, I 
asked him that very question: “Does the f: irmer get the benefit of the 
water rates?” And he said, “Of course not.” The people who get the 
benefit of that rate are the elevator people. Does anybody think it 
affects the price of bread for 1 second whether that is shipped by 
truck or whether it is shipped by railroad ¢ 

Not one single solitary one-tenth of a cent do they get. Ship your 

cement by truck or ship your steel by truck, and does the man who 
buys that steel or that cement get any reduced rate because of the fact 
that it is shipped by truck or because it is shipped by water? Not a 
nickel. 

As a matter of fact, you produce sugar in Montana—there are 
refineries there—but what does the consumer in Montana pay for 
sugar? He pays the San Francisco price plus the railroad rate into 
Montana; and so when you are talking about the economy of it and 
what it is going to mean to the consumer, there is not any truth in 
it at all. 

The only exception to that is this: For instance, in Montana, they 
bring oranges up—some fellow gets a little load of oranges, he brings 
them up and peddles them out, and when he does that he does sell them 
cheaper around the streets of Butte than if it was shipped in and went 
to the store. 

He cuts out the store, and he can sell it cheaper, but that is not true 
when your citrus fruits are shipped from the State of Florida to New 
York. 

The consumer pays the same price for that fruit whether it is shipped 
by truck, whether it is shipped by water, or whether it is shipped by 
rail. 

Senator Scnorpret. Mr. Chairman, I would like to ask the distin- 
guished Senator this question: I note you are stating what actually 
is the practice, is that correct ? 

Mr. Wuereter. That is right. 

Senator Scoorrren. But the differential between water transporta- 
tion rates and rail rates as such should not, of course, carry to the 
ultimate consumer the same price tag. 

Mr. Wueeter. Of course, it should not; but it does beé¢ause you 
know and I know that, as a matter of fact, that is what actu: lly hap- 
pens to the ultimate consumer—he pays w hether it is shipped by water 
or whether it is shipped by rail. 

That is like the Standard Oil Co., when they ship oil up the Missis- 
sippi River to Minneapolis or St. Paul or up the Missouri River or 
any other place, the same price is paid by the consumer as if it were 
shipped by rail. 

That is true in Montana. That is true in the Dakotas. That is 
true in all the Northwest country, and even though we produce that in 
Montana, still we pay the Oklahoma price plus the railroad fare or 
freight up to Montana. 

Senator Smaruers. Senator, you have no objection to these things 
being shipped in trucks, have you ? 

Mr. Wuereter. No; I have none at all. I do not care how they are 
shipped, but I am simply calling attention to the fact that when they 
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come in here and say it means that it will be sold at a lower price and 
would be an economy on the part of the consumer, I say that is not so. 

Senator Smaruers. You would admit this, would you not, that if I 
had a citrus grove and trucks were able to come and pick up my 
fruit al the grove, it would save me considerable money since I would 
not have to move it from my grove to the railroad 4 

Mr. Wueeter. There is no question about it. 

Senator Smatuers. So there is some benefit about it. You are not 
saying that such ¢ -ommodities should not be shipped by truck, are you ¢ 

Mr. Wueecer. No. 

Senator Smatuers. What specific objection does the Teamsters 
Union have against this bill ? 

Mr. Wueever. The principal thing that the teamsters had against 
this bill—some people said the reason they wanted it is it would mean 
more members in their union, but that is not the truth, because, as a 
matter of fact, the Teamsters Union is large enough, as you people 
know, so that they are able to take care of themselves, and most 
of these gypsies have to belong to the union, and some of them 
get all their deals there, and they are interested. However, you 
are interested in safety upon the roads, and let me say this: It is a 
physical impossibility for the Commission or anybody else to check 
up on these trip leases. 

The Commission has so found, and they say we cannot do it. 

At this time I would like to call attention to some statements that 
were made by the Department of Agriculture. 

Senator Scuorrrr. Senator, with the permission of the chairman, 
before you go into that phase of it—and I certainly do want to hear 
that—I do not know whether you have had time to acquaint yourself 
with testimony that was given before this committee on the safety file 
of the trip-lease operations. 

We have had testimony, and it is now in the record, that by way 
of comparison as against the common carriers, and even as against 
some of the other types of carriers, that the safety records are relatively 
high. 

I do not know that that is true, but we do have testimony to that 
effect. 

Mr. Wueever. Let me say this: Of course, I know you have testi- 
mony about that. Before, I think there was some testimony before 
the Commission, to that effect ; but that is not correct for two reasons. 

The first reason is there cannot be any records, and there are no 
records at this particular time that are of any particular value and 
for this reason: Your trip-leases violate the law, and there is no 
way in the world to check up on them. 

The Commission can check up on the legitimate carrier, because they 
have got to report it. They have to report them; if they do not 
report. them, then they are fined, and if they keep on doing it, they 
are fined more and more. 

But on your trip leases, some of these trip leases never carry a log. 
They never have any logs; they never report to the Commission. The 
testimony before the Commission was that many of these people who 
are engaged in trip leasing do not check up to see whether or not the 
man has traveled over the time required. 
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The testimony was by some of the trip leasers themselves that in 
order to meet the payments, in order to meet the payments, that they 
had to drive 18 hours a day, some said 24 hours a day. 

Some of them said they had to take what you call No-Doze pills 
in order to keep them awake. I just tell you that it was the most 
shocking testimony that I have ever heard, and I was amazed when 
I heard the testimony, because I could not believe actually that such 
a thing existed in this country at the present time. 

Sure, they can go down here and say, this is the report of the Com- 
mission on what the legitimate has done, because he has to file; he 
has to keep his logs; he has to report to the Commission; but the trip 
leaser who drives all night does not. 

The trip leaser cannot testify whether the doctor’s certificate he 
has is a good certificate. He has no way of checking it, has no way 
in the world. 

Senator Smatuers. Then would it be a safe statement for me to 
make that insofar as the teamsters are concerned, if there were any 
way you could work out this safety feature so that lives would not be, 
endangered on the highways, then possibly the teamsters would not 
object to this particular bill ? 

Mr. Wueeter. If it could be done, but it is not possible today. I 
do not care what regulations the Commission puts into effect. It is a 
physical impossibility where you allow trip leasing. 

The company like the one I mentioned has no possible way of check- 
ing up on him. When he comes, he has to take the trip leasers’ state- 
ment, when he says, [ have only had 8 hours. 

They testified time and time : again before the Commission that it is 
a physical impossibility for them to do it. The Grange or somebody, 
I think it was, testified before this committee and said, this Commis- 
sion ought to check it up, and I think it was Commissioner Cross or 
one of the Commissioners—excuse me. My son just called my atten- 
tion to the fact that—because he attended the hearings in St. Louis 
and so forth—there is a period where he can move from one place 
to another not under any lease, and consequently if he has an accident 
then he never reports an accident. So, there is a period of time when 
they are going from pillar to post to pick up a load. 

In addition to that, there is another thing, I am sure you have heard 
about, some of the trip leasers doing what is called’ moonlighting. 
Some of the trip leasers are getting smart. 

They are going to the shipper himself and saying to him, give me 
the load instead of going to this broker, because that is all Sutherland 
was—he was a broker. 

The trip leaser wouk lL say, “Now I am getting $60 for this, and you 
will get $40; or rather, you will get $40 and I will get $20. 

But there is a period of time in there when there is no such thing 
as any checkup whatsoever on these gypsies engaged in trip leasing, 
and you know a lot of these GI’s were sold trucks on time, when they 

‘ame out of the service and some of the companies would get hold of 
them, engaged in trip leasing, they would take and get a fellow to get 
in business for himself. 

They would sell him a secondhand truck at an exorbitant. price, 
and then they could drive him down, and sometimes he would duck 
out or possibly lose his truck, absolutely broke. 
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There is testimony with reference to that; but I do want to call your 
attention to a few things that were given by the Department of Agri- 
culture before the Commission, and Mr. Matson appears there— 


and when the harvesting ends, and from that week see that the agricultural 
hauler, the so-called exempt carrier is needed to perform that service. It is 
not the kind of service that can be performed by a certified carrier. 

Commander Arpara. Why not? 

Mr. Matson. Because a certified carrier is of two types, the over-the-road 
earrier who serves over regular routes, he cannot perform this service because 
of its seasonal nature and because the crops need 

Commander Arpara. Did the Department of Agriculture ever conduct a study 
or keep any records showing whether or not demand was made upon cer- 
tified or authorized carriers to furnish the equipment and that they were not 
in a position to do so? 





Mr. Matson. No, sir; we do not. 

As a matter of fact, the Agriculture Department said that the rules 
which had been adopted by the Commission now were fairly satis- 
factory excepting he said that in 1 or 2 instances they ought to be 
clarified. 

Now I come to the testimony of Mr. Halvorson, who testified there : 

Commander Cross. Isn’t the history of the Grange such that you have always 
opposed regulation of motor carriers? 

Mr. HALvorson. No. 

Commander Cross. Didn’t you oppose regulation when the act was passed? 

Mr. HAtvorson. No, we were the instigators in part at least of some of this 
legislation. 

Let me say this: That there is not a single word of truth in that, 
that they were one of the instigators in this legislation. Coming on: 

Commander Cross. And the record before the congressional committees at 
the time of the enactment of the Motor Carrier Act shows that your organiza- 
tion favors regulation? 

Mr. Hatvorson. We favored the safety regulations, but I don’t think the 
Grange felt there was any crying need for regulation of the trucking industry. 

He called attention to the matter that he speaks of, cooperatives, 
and he says: 

Now, we are also eoncerned with the costs that private carriers have like 
Armour and Swift in transportation because the higher their cost of distribu- 
tion, the less they can pay the farmer. 

What interested me about what he says is that companies like 
Armour and Swift, and I suppose some of the big department stores, 
and Sears, Roebuck, and these others, he says he wants them to have 
the right to trip-lease. They are private owners, and they are exempt, 
and they can ship their stuff any way they want to do it; but some of 
them want to go into the business of trip leasing. 

Is that fair competition to a man who is engaged in legitimate 
trucking industry? Of course, it is not. If your ‘big companies in 
this country—your steel, your oil, and all the big monopolies i in this 
country—if they are permitted to have trip leasing, what is going to 
happen to the transportation system of this country. 

What is going to happen to the railroads? What is going to hap- 
pen to the legitimate trucking? It is going to completely break down 
your whole structure of transportation in this country; and when 
that happens, your farmer is going to suffer as a result of it. 

Does anybody mean to tell me that Armour and Swift, because 
of the fact that they can trip-lease, that they are going to sell their 
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products to the consumers any cheaper? Are they going to pay the 
farmer any more for it ? 

I am sure that members of this committee who know something 
about farming and know something about farmers, know that that 
isnotinthecards. It just isnot done. 


He said: 


We are interested in this from a broad standpoint, the interest of national 
transportation policy. If it is bad and doesn’t hurt the farmer, that is no 
reason why we shouldn’t be against it if it is unsound. 

If this is not breaking down the whole transportation system, then 
there is nothing in it. ‘T have talked with people who are today en- 
gaged in the legitimate trucking industry, and they say that if trip 
jeasing is permitted, that they themselves are going to have to, in 
order to compete with the people who own no trucks, but just simply 
have no overhead, just have an office, nothing else, and depend on 
picking up trip leasers, and beating down the trip leaser—then they 

say we have got to go into the trip-leasing business ourselves in order 
to compete with it. 

That is how serious it is. 

Again, Mr. Halvorson said : 

I think under natural competition that then we will get the best kind of com- 
petition. Private transportation has a place, I know of no better way than by 
some kind of normal competition. 

Of course, I believe in competition. Goodness knows, I have 
always fought for it, and fought for it in season and out of season, 
but if you want competition, and that is what they are in favor of, 
they ought to be in here saying to the railroads, you ought to go ahead 
and the Commission should not have any right to regulate your 
rates and you put in any line that you want to put in. 

That is what they ought to say to them, and that is one reason why 
you have got the bill before you today, is because of asking that the 

railroads be permitted to put in their rates well below the actual cost, 
but they say, we want to meet the competition, and they want to meet 
the competition of the trip leasers, because they cannot stay in busi- 
ness—and you cannot have one part of your transport: ition industry 
regulated right up to the hilt and another part of it free to go out 
and fix any rates that they want to and do anything else they want to do 
with no overhead whatsoever. 

I again want to read from the transcript of the testimony before 
the Interstate Commerce Commission : 

Commissioner JoHNSON. Did I understand you a moment ago to advance the 
idea that the trip-lease operator that during the season served the farmer should 
be allowed to trip-lease between seasons? 

He comes here and he says that he wants—Halvorson says—they 
want the right of these people to trip-lease during the off seasons. If 
that is what they want, they can have that with a 30-day rule. There 
is no reason why they cannot between seasons have a 30-day rule if 
that is what they want, because it would not affect them in any way. 

Then quoting again: 

Commissioner JoHnson. If he is going to wait on your crop till October and 
November, he should have 10 months of trip leasing so he would be able to 
serve you again next year. 

Mr. Harvorson. Most of them move around to other commodities. 
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Commissioner JoHNson. I know, but between seasons I understood you to say. 
Mr. Hatvorson. I said in certain slack seasons. 


He could have a 30-day rule on that. 


Commissioner JoHnson. Then he should trip lease at liberty. 
Mr. HAtvorson. Yes. 


Now when you take your grain to the elevator, and, sure, the price 
of that grain is fixed in C hic. ago or sometimes it is fixed in St. Paul, 
but generally in Chicago- that was Chairman Mitchell. 

Then he says —that is, Mr. Halvorson : 


Yes, and the local price is less freight usually. 

Chairman MircuHeLi. Less what kind of freight. 

Mr. HAtvyorson. Sometimes rail freight. 

Chairman MrirrcHe tt. Isn't it generally, if not always rail freight so that this 
fellow hauling in his exempt truck isn’t benefiting me a bit. 

Mr. HAtvorson. Very little grain moves by truck. 

Chairman Mircne... Very little grain moves by truck? Millions of bushels 
move every year by truck, not in any season as Mr. Matson refers to, but year 
round moving south into Missouri. 


Then Chairman Mitchell a little later: 


Well you ought to look that up. You will find there is a great volume, millions 
of bushels, moving by truck. The difficulty is that you are not familiar with the 
farmers’ situation and that applies to Mr. Matson and his Agriculture Depart- 
ment too. 

Mr. Hatvorson. Our farmers are familiar with this situation and they have 
taken this position. 


Then Commissioner Arpaia said: 


Now, as far as service is concerned, have you had any complaints from any 
of the members of the Grange that when they ask for transportation from 
regular transportation agencies that are regulated they didn’t get it? 

Mr. Hatvorson. I haven't had any such complaint, no, but there might well 
be that feeling, I don’t know. 

Commissioner Arpatr. I believe it is just speculative. It is really price then 
that they are interested in, is that it? 

Mr. Hatvorson. The farmers have good service partly because of the fact 
that the agricultural truckers are exempt. 

They feel very strongly that if agricultural truckers are regulated they pos- 
sibly wouldn’t want to come out at 3 o'clock in the morning to the field to load 
up some cabbage or tomatoes or something. 

Commissioner Cross. Our proposed leasing rules also continue that exemption. 

Mr. HAtvorson. Yes. 

Commissioner ArpaArIA. There is no proposal that that exemption be eliminated, 
and it is only to the extent that those trucks that gives that service that you 
claim is so vital are interfering with sound transportation. 

Mr. HAtvorson. Well, the point is that these rules will interfere with that 
agricultural transportation. The Department of Agriculture, the agency that is 
best equipped in the world to figure out what the effect will be has definitely 
stated that this rule even with the exemption will interfere with agricultural 
traffic. 

Then a little later on: 

r. HAtvorson. But it is going to interfere with their efficiency because they 
are not going to have this right to get back hauls or to trip-lease. 

Commissioner Cross. Well they can now, if you have read the rules. They 
can now have back hauls. 

Mr. Harvorson. They can now, but there will be certain restrictions on the 
route they will have to take. 

The Agriculture Department comes in here and says they are very 
much interested. Let me tell you what the farmers in my State are 
interested in and what the farmers of Kansas are interested in and 
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what the farmers of North Dakota and Minnesota are interested 
in—I will venture to say there is not 1 farmer in 10,000 or 100,000 
that knows anything about trip leasing. 

What the farmers of my State are interested in, they are 
interested in 90 percent parity; and if the Agriculture Department 
is so interested in the farmer, in getting him a good price for his 
product, they would not be in here trying to cut down on the parity 
price. 

That is what the farmers are interested in, and that was demon- 
strated in the last election in Montana, when ordinarily in the east- 
ern part of the State, which is normally overwhelmingly Republi- 
can, the Republican candidate carried it only by a very few votes. 

That is all the farmers of Iowa are interested in, and that is what 
the farmers of Kansas are interested in, and that is what the farm- 
ers anywhere else are interested in. 

As a matter of fact, let me say this to you: That in my humble 
judgment, the Commission rules that they first promulgated with 
reference to the first 30 days’ leasing was a correct rule, and that 
the rule they have put into effect now is not going to correct many 
of the things which have been taking place throughout the country. 

I think the rules that they have recently passed are wrong. | 
think they will be proven to be wrong in the long run by everybody 
in this country, and I am telling you that if that does cause a break- 
down of the transportation system in this country, it is not only 
going to be the railroads that are going to be in here, the railroads 
have had to come and ask for higher rates. 

Because of greater competition. They point out that the trucking 
industry is doing well; the labor unions are doing well, and, sure, 
they are doing well, and some of them are doing well because they 
have to come and ask for higher rates. 

The railroads have had to come on three different occasions and 
ask for higher rates. The union appeared in opposition to predeces- 
sors of the present bill and its witnesses stated that it would be more 
accurate to entitle this bill “A bill to repeal the purpose and intent 
of the Motor Carrier Act of 1935.” 

I am frank to say to you if you pass this bill, what you ought to 
do you ought to mapeel the Motor Carrier Act entirely except as far 
as safety; and as far as safety, it would not do ; any good as far as 
trip leasing is concerned, because the Commission cannot possibly 
enforce those safety provisions. It is a physical impossibility, and 
I do not think that they could do it no matter how much money you 
gave them. 

As I say, the position today is exactly the same thing as it was in 
1935 when Eastman testified before the committee there. 1 have 
covered quite a lot of what I had intended to say, but I have a few 
more things. 

The coordinator’s report focused attention on a key difficulty in 
the trucking industry and a primary reason why regulation was 
essential. In effect, there were two distinct parties in the trucking 
industry who conbined to render a truck transportation service. The 
relationships between these parties, and between them and the shipper, 
were often Seared Responsibility dangled somewhere between them. 
Chaos, disorganization, and ruinous competition were the result. 
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The two parties which the coordinator identified were as follows: 
(1) a “transportation broker”—a person who solicited shippers for 
movement of freight by truck, but who did not himself necessarily 
own any trucks; (2) what he denominated as a “carrier”—a person 
who owned a truck frequently driven by himself. 

What is the trip leaser today? In many instances he is nothing 
but a broker. He goes out and solicits the business, and then he goes 
out to where these trip leasers hang about. The farmer comes in, and 
pe rhaps he hangs about some filling station, and he goes to them. 
They want to get home, and he beats them down, and they take it at 
any pr ice they can possibly get to take that load back. 

He is a broker, and he is nothing more than a broker. He has an 
office, and he solicits the business, ‘and nothing happens. He is not 
the carrier. He does not carry the goods. He does not do anything 
except to solicit that business. 

Senator Scnorpret. I know the point you are making there, so let 
me ask you this: Do we not have automobile concerns or, for instance, 
concerns that lease equipment to some of the big motor companies, 
which in turn lease it to other carriers? They are, in fact, therefore, 
the owners of it? Would you make a distinction on that ? 

Mr. Wueeter. Yes; you mean the automobile companies today— 
General Motors and so on? 

Senator Scnuoepret. That is right. 

Mr. Wueeter. They lease to a trucking company; is that what you 
mean ? 

Senator Scnorrre.. Yes, sir; that is what I have in mind. 

Mr. Wueeter. They lease to a trucking company, but that truck- 
ing company is responsible. He carries the goods from the shipper— 
IT mean the legitimate trucker carries it. He is responsible for the 
goods he ships, and he is not a tee leaser. 

It is an entirely different thing. He leases it, sure, but he is re- 
sponsible when he leases it. 

If I lease a house or I lease an apartment, I am responsible for that 
apartment; but when the broker who goes out and gets the shipment, 
he turns it over to a trip leaser, he does not see that trip leaser—he 
sometimes never sees that man again. 

It is an entirely different matter. He is only the broker, and, as I 
see it, in my judgment, under the law those brokers are not entitled to 
a permit from the Interstate Commerce Commission, and the Com- 
mission in my judgment did wrong when it granted some of these 
people the right to act in the capacity of carriers under those circum- 
stances. 

The coordinators pointed out that there were thousands of little 
operators—or carriers—in the field with a very few trucks or even a 
single truck. The business was easy to enter since the only capital 
required was the cost of a downpayme nt on the truck. 

As a natural result, many carriers were poorly trained, inadequately 
financed, and irresponsible. These small operators often had little 
experience in the field, had no true idea as to their costs, and were 
engaged in cutthroat competition with each other and the better es- 
tablished companies operating a fleet of trucks on a businesslike basis. 

Moreover, these small carriers—that is, usually the owner of a sin- 
gle self-driven truck—were frequently at the mercy of the so-called 
transportation brokers. 
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That is just as true today as it was in 1935, and the reason why the 
Congress and the people were demanding regulation is because of the 
fact that some of these very things were taking place and because of 
unregulated trucks on the highwa ay and the irresponsibility of these 
people. 

If all your truckers go into this business, you will find a ery on the 
part of the people of the United States, and they will be coming down 
here insisting that something be done about it, just as they did it in 
19385 

As to these brokers, the coordinator noted that they usually confined 
their activities to making contacts with shippers for the movement of 
freight by truck and then contracted with the carrier for its actual 
movement. He stated that the owner-operators were often inexperi- 
enced, ignorant, and poor; that they were frequently induced to buy 
trucks by 1 reckless re present: itions of transportation brokers, and that 
various abuses de veloped which amounted to virtually a racket. 

That is exactly what it is today. The testimony before the Commis- 
sion was to that effect, and they had hearings here in Washington 
and St. Louis, and they had hearings some plac e else, and now for the 
Department of Agriculture to come in here and make a statement that 
they are against “it, the -y do not know anything about it, frankly. 
They have not had any experience, and neither does the GSA. 

With all due respect to my friend here, they have not had any ex- 
perience like the Commission has; and, as I said before, this Commis- 
sion has been throughout the years one of the most respected and one 
of the ablest commissions that has ever sat in Washington, and now 
they want to take the power away from them to re culate. 

Sure, they make mistakes. I have disagreed with them, and I dis- 
agreed with them when I was in the Senate on the floor; and much 
as I disagreed with them, I have always said they were the best of all 
the commissions here in Washington. 

His conclusion was that the unregulated motor transportation agent 
was responsible for many of the evils in the trucking industry, in- 
cluding the chaotic rate conditions. He said that frequently shippers 
were subjected to great inconvenience and loss because the actual 
carrier did not fulfill the terms of the broker’s agreement. He added 
that the carrier was often merely the dupe of the transportation agent 
who supplied him with business, took a disproportionate share of the 
rate, and repossessed the equipment he sold to the carrier upon the 
earrier’s failure to meet payments or refusal to handle shipments 
longer under the conditions imposed upon him. 

Witness after witness testified as to the conditions that exist today. 
We had people who were previously engaged as trip leasers who went 
broke. They bought a truck or a secondhand truck. They were at 
the mercy of the broker. 

They ground him down until they actually went broke, and they 
had to get out of the trip-leaser’s game, and many of them so testified. 

When hearings were held before this committee in 1935 on the bill 
proposed by the coordinator, this same theme ran throughout the 
course of the hearings. A member of the Michigan Public Utilities 
Commission testified on the findings of that commission with respect 
to the trucking industry. He pointed out that the problem arose out 
of the prevalence of the owner-operator who is frequently induced 
to purchase a truck with a smal] downpayment on the basis of attrac- 
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tive advertisements in newspapers made by truck salesmen or trans- 
portation brokers. 

He said that the independent owner-operators receive from 60 to 80 
percent of the gross receipts, with the broker getting from 40 to 20 
percent for obtaining employment for the operator. He said that 
not one independent operator of many who testified before his com- 
mission was operating at a profit. He further found that of 404 
owner-operators only 2 had had any experience with transportation. 
That was at the hearings before the Senate Committee on Interstate 
and Foreign Commerce of the 74th Congress, Ist session on S. 1629, 
pages 155 and 156. 

Frankly, it would be very valuable to this committee to get the 
testimony and read some of the testimony that was taken at that time. 
1 say this: It was not possible for the Congress of the United States 
to take the time that the Commission has taken and hear the witnesses 
before them. 

Also, while the American Trucking Association first opposed the 
30-day rule, they have c - inged their opinion, and they are not testify- 
ing in favor of this bill, but ‘the »y are in favor of the rules now, because 
they have begun to wake up to what is happening to the trucking 
industry throughout the country. 

The recital of the woes of the trucking industry could be multiplied 
by the testimony of other witnesses who then appeared before this 
committee. To cite only one, the then president of the National 
Highway Freight Association said that the competition of these indi- 
vidual owner-operators was forcing out of business all the legitimate 
trucking companies. 

The witness pointed out a further consideration which provides a 
striking parallel to the problem which is now before us. The witness 
said that operations under the code prescribed by the National Re- 
covery Administration had promised some relief but that the code 
broke down because, while the legitimate truck operators attempted 
to adhere to it, the operation conducted through the combined efforts 
of the transportatron broker and the owner-operator could not be 
restricted. 

Senator Smaruers. Senator, what date was this testimony taken? 

Mr. Wueeter. It was Febru: ary 25 to March 6, 1935. 

Let me say this again: In 1938, I again handled the so-called 1940 
Transportation Act. I handled it because President Roosevelt asked 
me to handle it. 

Senator Scnorprer. Off the record. 

(Thereupon, there was a discussion off the record.) 

Mr. Wueeter. The parallel is precise. Just as the dual operations 
of the broker and owner-operator destroyed the effectiveness of the 
NRA code, so the same type of operations today have destroyed the 
effectiveness of regulation by the Interstate Commerce Commission 
under the Motor Carrier Act. 

When this committee considered the problem in 1935, there was 
some question as to terminology. Was the so-called transportation 
broker who contracted with shippers to move freight and then 
arranged for its movement by an owner-operator, merely a broker 
or was he in reality the carrier as the only person in relationship 
with the shipper and to whom the shipper would have to look ? 
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Was the independent owner-operator who actually moved the 
freight really the carrier or was he merely an indepe yndent contractor 
retained by the broker who because of his relationship to the shipper 
was the real carrier? 

In other words, the question was present to us: Who was the real 
carrier? Was it the man who got the work, who made the contract 
for it, or was the carrier the man who actually carried the goods? 

Without resolving this problem of terminology this committee and 
Congress took steps to insure that Congress would be able to regulate 
both sides of the transaction. That can be found at volume 79, 
Congressional Record, pages 5650-5651. 

The sponsor of the bill in the Senate, and that happened to be 
myself, stated that the committee had amended the coordinator’s 
draft to assure regulation of brokers and of lessors of vehicles. 

The sponsor added that it was the unreliable broker who frequently 
resorted to unfair practice and that many of the evils of the trucking 
industry, including unsafe operation and low earnings, were attribut- 
able to this type of broker. 

I do not wish to anticipate unduly the testimony of Mr. Mohn, 
who was not able to be here today because of a serious illness in his 
family, but who will be here tomorrow morning; but I do find it 
necessary at this point to restate the substance of our position. 

Mr. Mohn will show that, though the terminology has changed, 
conditions in the trucking industry today are precisely those prior to 
1935. It is the existence of this broker-operator relationship, as we 
would have said in 1935, or the existence of the unrestricted freedom 
of carriers to lease owner-driven vehicles, as we would now say, which 
is disrupting the motor carrier industry and which necessitates Com- 
mission control over carrier leasing practices. 

The analogy is complete. If the Commission may not today regu- 
late leasing of vehicles, then the purpose for which Congress passed 
the Motor Carrier Act in 1935 has been lost. 

I think it is now important that I trace very briefly the difficulties 
which the Commission has had with the leasing problem. It became 
an almost immediate problem on its doorstep. It has increased in 
severity with the passing years as irresponsible elements in the truck- 
ing industry resorted more and more to leasing of vehicles. 

By 1940 complaints from carriers and reports of the Commission’s 
field staff were such that the Bureau of Motor Carriers commenced 
an inquiry into the problem. Meetings with carriers were held. <A 
staff study was instituted and work was commenced on a draft of 
regulations to control the leasing practices of carriers. 

The problem was shoved aside duri ing World War II, but at its con- 
clusion it again became of concern. It was this time aggravated by 
lax practices that had to be tolerated in wartime. The Bureau con- 
ducted further staff studies and discussed the problem with carriers 
with the result that the American Trucking Association considered it 
at their 1947 convention. 

ATA agreed that the problem was indeed a very real one, but there 
was a sharp divergence of views as to how the matter should be 
handled. The Commission then, on its own motion, instituted the 
proceedings in January 1948, which are denominated Lx parte No. 


MC-43. 
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It was the Commissioners themselves, because of complaints that 
had been made by the trucking industry and from other people. They 
conducted them, but the teamsters’ union came in because they were 
interested in the safety problems as it affected their own people driving 
in the industry, and so forth. 

In the initial proceedings, as this committee doubtless knows, scores 
of parties developed a record of more than 3,600 pages of testimony 
and some 122 exhibits. Hundreds of pages of briefs by the various 
parties were filed after the hearing was closed, and the examiner then 
recommended that the Commission find trip leasing to be a source of 
such prolific evils as to require its abolition entirely. 

The Commission, after further proceedings in the intermediate 
stages, more hundreds of pages of briefs, and several days of oral 
argument, agreed. The prescribed rules struck at trip leasing by 
requir ing that all leases be for a period of no less than 30 days. 

The examiner had recommended the abolition of trip leasing en- 
tirely. 

Disgruntled carriers who engaged in trip leasing challenged the 
validity of the Commission’s rules and regulations in at least six 
Federal district courts. Two 3-judge courts, 1 in Alabama and 1 in 
Indiana, proceeded to decision and unanimously concluded that, the 
Commission’s regulations were valid. The Supreme Court sustained 
both decisions. 

I argued the matter there, and I argued it before the Supreme Court. 

I remember very distinctly—you are limited to an hour’s time, and I 
said to Chief Justice Vinson, that I had one other point I wanted to 
bring to his attention, and I wished he would ask me, so he asked me 
about it. Then I said I had another point, and he said, I will ask you 
about it. 

When the attorney for the trip leasers got up, he said when my time 
is up, I wish you would ask some questions. Chief Justice Vinson said, 
I will. I will ask you when you are going to sit down. 

Nevertheless, owing to the pleas of carriers addressed to the Com- 
mission and owing to the pendency of such bills as H. R. 3202, the 
predecessor of S. 898, the rules did not become effective. 

Instead the Commission reopened the proceeding for : another lengthy 
hearing, and its final decision is now impending. These proceedings 
have amply disclosed that trip leasing has been ruinous to the truck- 
ing industry, and yet it persists to this d: ay and the committee is now 
being asked to validate it. 

I want to turn now to a different aspect of this matter. A rather 
remarkable thing has happened. Trip leasing is economically destruc- 
tive to motor-carrier industry and more and more of the carriers have 
come to realize it. When the ICC commenced its proceedings in 1948, 
much of the industry opposed the abolition of trip leasing. Today 
most of the industry favors the abolition of trip leasing. 

But at the present time the industry is almost unanimously for the 
abolition of trip leasing, and the only people interested in it are the 
brokers and that type of people who want to exploit the farmer who 
comes up with a truckload or a man who is just engaged in trip leasing 
and buys a secondhand truck to engage in it. 

The proponents of trip leasing, pushing S. 898, are not the trucking 
industry or any significant segment of it. The proponents of trip 
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leasing today are the Department of Agriculture and the farm groups 
who have appeared before you. 

Let me call your attention to the fact that when the hearings were 
before the Interstate Commerce Commission in the first instance, did 
the Department of Agriculture appear? Did they put in any testi- 
mony? Nota word. Not until after the Commission made its find- 
ing, and then the Department wrote down and wanted to have the 
hearing further opened. 

It is interesting to note that many of these farm groups appeared 
before this committee in 1935 and opposed regulation. They are still 
opposed to regulation and know that the way to end it is by the passage 
of S. 898. 

This committee will hear the arguments of the farm groups. The ‘y 
spring from section 302 (b) (6) of the Motor Carrier Act of 193% 
which provides in effect that motor vehicles used in carrying agric a 
tural commodities shall be exempt from all provisions of the act except 
those respecting the safety of operations. 

Vehicles carrying agricultural commodities are usually designated 
as exempt carriers and the argument runs that the exempt carrier 

requires, as a matter of economics, freedom to obtain a return load 
after having hauled agricultural commodities to market. 

Let me ask anybody when they go down here and haul the farmers’ 
products to market, do they charge him any less for hauling than some 
man to Chicago or from Florida to New York, because of the fact that 
they think they are going to have a return load? Certainly not, be- 
cause they do not know whether they are going to have a return load 
or not. 

They charge him what they regularly charge, as if they did not have 
a return load, because they cannot tell whether or not they are going 
to have one. 

The owner-driver who, for example, carries citrus fruits from Flor- 
ida to the Midwestern markets desires then to lease his vehicle to an 
authorized carrier to obtain another payload. Many go even further. 
They say that, since there are slack seasons in hauling agricultural 
produce, the so-called exempt hauler should be free to trip lease to 

carriers during this period so that he will be again available when 
needed to move agricultural produce to market. 

Farmers were granted at their request an exemption for the carriage 
of produce to market. I remember the testimony very well. They 
said we want to haul our products and our neighbors’ products to the 
market today. Tomorrow another neighbor will take his milk and 
his produce and carry the rest of it. T hen they said they wanted to be 
able to bring back stuff and material for themselves and for their 
neighbors. 

I thought, frankly, it was perfectly legitimate, and they ought to 
have that exemption; and I still feel that way about it; but from 
that point on, they never said anything about trip leasing in the testi- 
mony. It was never mentioned. 

The basic underlying question is whether the provision of a general 
transportation service—hauling general commodities under the euise 
of trip leasing and occasionally including a cargo of agricultural 
commodities—is to be subject to regulation. 

Congress answered this question in 19385 in passing the Motor Car 
rier Act and again in 1940. They were not in the 1940 act when it 
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as passed. And the whole thing was started and the whole opposi- 
ae came absolutely from these so-called brokers that engaged in trip 
leasing and wanted to exploit these people. 

That was the absolute basis for it. Some of them went out and got 
some of these farm organizations to back them up. That is what 
happened. They went to the Department of Agriculture, because, as 
I said, the Dep: irtment of Agriculture did not come down there to the 
Commission. 

However, the Commission bent before the storm stirred up | ry the 
sericultural community. In order to accommodate the agricultural 
community, it amended its original leasing rules in a manner which 
we regard as completely unjustified by the facts in the case. 

In substance, it proposed to grant the farmer the right to obtain 
a return load of general commodities. It specified only that the re- 
turn load had to be a genuine return load by a farmer. Any farmer 
who carried his produce to market was given the right to trip lease 
his vehicle to an authorized carrier for a return load of general com- 
modities provided only that he return to the State of his origin. That 
is all that prov ided. 

This concession, large and unjustified as it is, was completely un- 
satisfactory to the agricultural community. They did not wish to be 
confined to genuine return loads, nor were they willing that the ex- 
emption be confined to a vehicle owned by a producer or grower of 
agricultural commodities. 

The Commission yielded again. They vielded again, because, T 
think, they get worried about the Congress up here passing some 
rule: but the trouble was that a committee of C ongress is unable to 
give the same time that this Commission has given to this problem. 

Senator Scnorrret. Mr. Chairman, and Senator, I know from your 
long experience both as a Senator and as chairman of this distin- 
guished committee and your work since then, that you know how these 
laws come into existence and the responsibility that rests upon mem- 
bers of not only the committee that has to pass on it, but the subcom- 
mittee to the full committee, and then from the full committee to 
the floors of the respectives Houses. I do not speak for the House 
committee, of course, because I am a Member of the Senate, and I 
know there are many Members of the House whose study has fol- 
lowed these matters, too: as able men as there were in your d: iy in the 
Senate, and in the House, too, but the House overwhelmingly passed 
this measure—overwhelmingly passed it. 

And there are men over there of national reputation—— 

Mr. Wueeter. I agree with you. 

Senator Scnorrpret (continuing). Careful men, skilled in trans- 
portation problems. They could not all have been stampeded. They 
must have seen some justification for certain modifying changes. 

Mr. Wuerier. Let me say this to you: I did not appear before the 
House committee, but I did attend some of the committee hearings. 
There was some testimony before the committee—but I still say that a 
committee of Congress, whether it is the House or the Senate, the com- 
mittee voted for it and recommended the bill. 

I think, I am not sure, but I think it was pretty near unanimous; 
but I did want to say this, with all due respect to the committee and 
the membership of that committee—I have known and worked with 
many of them when I was in the Senate—I say it with all due re- 
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spect to them that it was impossible for them to get a full picture 
of what this meant to the transportation industry as a whole 
that is to the legitimate truckers—and at that time I think some of the 
trucking industry, which have since changed their minds, were then 
taking the opposite position. 

You know and I know that the Congress of the United States has 
to set up a body, and they have to give them certain authority, because 
the Congress itself cannot write out all the rules and regulations in 
a bill. 

They have got to set up groups, and they have got to let them 
work out the details. 

The railroads have complained many times about the Commission 
down here. I know it, and some of them criticize the Commission. 
I said to them one day, you criticize it, why do you not ask for the 
repeal of it? They said, we do not want to do that. 

But you have got to let it rest somewhere, to let the Commission 
work out the rules and regulations, because it is a physical impossi- 
bility for Members of Congress to give the study to this transporta- 
tion problem that the Commission has, and it is a terrific problem 
in this country, not only with the trucking but the water carriers and 
the planes and everything else. 

Let me say this: You will find that the Grange and these farm 
organizations will not be in here favoring legislation to let the rail- 
roads reduce their rates to compete with water carriers or gypsies 
these brokers who want these gypsies. 

No, they will want to keep the railroad in a straitjacket. 

I say to you, and I am not in favor of letting the railroads have 
their own way about everything, but when the GSA says that the 
trucking industry ought to know best what is good for them, I say 
if that is true, then we ought to say the railroads ought to know what 
is best for them, and they ought to be able to reduce their rates and 
do as they please. 

Senator Scnorrret. Now, Senator, carrying this thing further, here 
is the Chairman of the Interstate Commerce Commission against us 
on record, saying unequivocably today what the Commission will do 
and that it will remain steadfast in that respect. Of course, I know 
Commissions change, and so do you, Senator. 

Mr. Wueerer. Certainly. 

Senator ScHorrret. We have a law before us, a strikingly similar 
law to that passed overwhelmingly and almost unanimously by the 
House, and I understand some of those fellows said, “You fellows on 
the other side of the dome have the cat on your back now.” 

Mr. Wueeter. That is not unusual. The House of Representatives 
frequently says, “We will protect ourselves because we are coming up 
for election, we will just sent it over to the Senate and let them 
handle it.” 

Senator Scuorrret. Now, giving full faith and credit to what was 
said before this committee today in open committee by the distin- 
guished Chairman of that Commission, would you go so far as to say 
I know you said a while ago that the Commission is wrong. 

Mr. Wueeter. That is right. 

Senator Scnorrret. But we would certainly be in an untenable 
position, in view of those statements if in the wisdom of this subeom 
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mittee and of the full Committee on Interstate and Foreign Com. 
merce, it would refuse to go as far as the distinguished chairman said 
they did by way of law. 

Mr. Wueeter. This bill goes much further than what they have 
gone. 

Senator Scnorrret. Yes, I realize that in this one particular. 

Mr. Wuee ter. Let me say this: Supposing the Commission did 
change, and the members changed, and they did change, and supposing 
that when they did change, and they went to work and said you 
have got to have this 30-day rule again, and so forth, and so on, 
supposing they did it, of course, the Congress could always act and 
say, well, now, here we are going to pass the law and say that you 
cannot do it. 

I say this: that this Commission has studied this bill. This De- 
partment of Agriculture does not know anything about transportation 
to amount to anything. 

Senator ScuorpreL. Senator, put me down this way: I believe that 
it comes down to this: it has a more all-inclusive grasp, and I do not 
mean to be disrespectful to anyone. 

I agree with you that the Commission has a long history of having 
a better grasp on technical details on all those things. 

Mr. Wureter. They have to take the circumstances; they have to 
talce the policies laid down in the 1940 act; they have to look at it not 
enly—and I wrote it in the other law—be fair to the trucking indus- 
try, but also to be fair to the railroads, and to be fair to the shipping 
industry. 

You take the 1940 act, as I said in 1935, the truckers were in here 
opposing the regulations; and they criticized the Commission, but 
they would not ask for the repeal of it, because now they will not say 
that the Commission is unfair to the trucking industry. 

The railroads sometimes say, well, they are too friendly to the 
trucking industry. Thetr ucking industry says, well, that decision is 
too friendly to the water carriers. They have « arried on a tremendous 
campaign against the regulation of water carriers. 

They say it is railroad minded, and it will not be fair to the water 
carriers. The water carriers are not complaining about it today, but 
that Commission has to look at the overall transportation policies of 
the country. They have to look at it not from the standpoint of the 
little trip leaser, but they have to look to see how it affects the truck- 
ing industry as a whole, how it affects the water carriers. 

They have to make up their minds, and they study it. The Agri- 
culture Department is not in any position—they have not the facilities 
to study this like the Commission. They have not had the experience. 
Down there in the Commission, you have had people that have made a 
study of these problems. 

Senator Smatuers. I am going to have to interrupt you, Senator 
Wheeler. Weare going to have a vote over on the floor. 

It is now 5 o’clock. I know there are witnesses here who are from 
out of town, and there are some who are in town, temporarily. 

We have reached Mr. Sidney Alterman, who is here from Florida, 
and who, I understand, cannot be here tomorrow. After we vote, we 
will come back and we will finish up with him. 

Senator Wheeler, have you completed your testimony ? 
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Mr. Wueeter. Yes. I honestly apologize for taking up so much 
of your time. 

Senator Smaruers. It has been very interesting and we enjoyed 
having you. 

We might say to the other witnesses, that after we hear Mr. Alter 
man, we will recess until tomorrow morning when Senator Schoeppel 
will conduct the meeting at 10 o’clock. 

Mr. Wueeter. I just want to say this to you, that if I were not rep- 
resenting the teamsters union in this matter, I would feel exactly the 
same way about it, and I would give the same testimony that I have 

today, because I feel very keenly “about it, looking at it from a whole 
transport: ition policy. 

Senator SmMaruers. The meeting tomorrow will be in room G-—16. 

Senator ScHorrre.. | appreciate your views on this thing, Senator, 
because of your background and experience. 

Senator Smatruers. We will recess now in order that Senator 
Schoeppel and I may go over to the floor and vote. 

(Thereupon, there was a recess, after which the hearings were re- 
sumed, the following proceedings were had. ) 

Senator Smaruers. The next witness is Mr. Sidney Alterman of 
Alterman Transport Lines, Inc., of Miami, Fla. 

Mr. ALTERMAN. Senator, we are both from Florida. 

Senator SmaruHers. That is right. You are the fortunate one. You 
are returning there right away. 


STATEMENT OF SIDNEY ALTERMAN ON BEHALF OF A GROUP OF 
FLORIDA CERTIFICATED MOTOR TRANSPORT CARRIERS OF 
FLORIDA 


Mr. AtrermMan. Mr. Chairman, | am Sidney Alterman, president of 
the Alterman Transport Lines, of Miami, Fla. I have been author- 
ized to appear before you and represent the following motor carriers: 
Alterman Transport Lines, Inc., Belford Trucking Co., Frigidways, 
Inc., Frozen Food Express, Caroline Freight Carriers, Great South- 
ern Trucking Co., Mercury Motor Express, Inc., Refrigerated Trans- 
port Co., Inc., R. C. Motor Lines, who are certificated and operate in 
interstate commerce over regular and irregular routes. 

Some are carriers of general commodities, and others handle speci- 
fied items, including perishables. These carriers operate long distance 
between the South, Midwest, and Northeast, and one operates from 
Texas to the Midwest and California. Because of the widespread op- 
eration of these companies, we would like to present in a general way 
examples of truck operation and our needs, as well as point out to you 
why this bill should not be passed. 

Senator, the above companies have a gr 
$45,192,317, employ 4,369 persons, operate 3, 
both company-owned and under long-term lease. 

All of us do trip leasing, yet we ask that this bill should not be 
passed. Having carefully gone into this matter with much thought 
and study, we find for the best interest of the general public, that to 
pass a law such as this could be most harmful to our industry and 
leave on one to govern or control. 
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We most definitely feel that leasing should come under the jurisdic- 
of the Interstate Commerce Commission; that the Commission 

s properly design: wi to handle this transportation problem. Con- 
gress has set up such a department of highly experienced Commis- 
sioners to make rules, ro they should be allowed to do so. 

If you permit this trip-leasing bill to Sem an alarming increase of 
leasing will prevail. Shippers and independent truckers have in the 
past few ye: As heavily and widespread gone in for leasing, based prin- 
cipally on a one-way deal and banked on the exemption of agricul- 
tural commodities, which the trucker carries one way, and a trip lease 
made for the return movement of a nonexempt commodity. 

In Florida, the rapid growth of rental companies advertising leas- 
ing of a one-way or trip from any point in the United States to Flor- 
ida has drawn great attention, and a dangerous and alarming concern 
of all authorized carriers and State officials there. 

For 2 years this practice has been going on, and the public utility 
commission has not been able to stop it. Due to heavy court calen- 
dars and lack of funds, the Federal cases are still pending against 
these rental companies. And there are those that believe the rental 
companies have every good change of proving their case to be within 
the law. 

If leasing will have no control or anyone to govern it, and you strip 
the only regulating body of power to regulate, then certificated car- 
riers will be faced with unregulated competition, which will result 
in driving them out of business. 

Not only will authorized carriers face losses, but the States and the 
Federal Government will also lose, since private and exempt operators 
are likewise exempt from many State taxes, license tags, mileage tax, 
and 3-percent transportation tax. 

Rules of the Interstate Commerce Commission impose upon au- 
thorized carriers the responsibility for the operation of the vehicles, 
their safe and proper conduct in compliance with all laws, and it is 
unfair to authorize carriers to be asked to assume the responsibility 
of independents who consider their exemption applies to safety rules 
of inspection and hours of service. 

Since the lease is for a short period, they refuse to comply with 
what choice or enforcement can an authorized carrier take? Re- 
cently an independent trucker delivered a load in Atlanta; and the 
certificated carrier to whom he had leased for one trip, asked him to 
secure a doctor’s certificate before paying him his money. A fist fight 
resulted, and a court case is pending because of it. 

In reviewing the 30-day leasing law, as prescribed by the Interstate 
Commerce Commission in Ev parte MC-43, we find a liberal rule and 
proper provision made for trip leasing. This permits an exempt 
commodity independent to trip lease to a certificated carrier for the 
return movement in the general direction from which he originates; 
and this provision has been accepted and approved by the agricul- 
tural interests and so stated on record before the Commission. 

This provision was granted by the Interstate Commerce Commis- 
sion and presented to the committee last year at the hearing on H. R. 
3203. To my knowledge, it still stands; and as of April 7, at the 
hearing before the full Commission, the situation was gone into again. 

It was surprising to hear the complete change of those that a 
on the acceptance of the 30-day leasing rule. I found only the Na- 
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tional Grange industry disapproving it—all others seemed to give 
30-day leasing its approval and consent. 

We, the certificated carriers that I re present, feel that our privilege 
of paying percentage should be continued. We believe that motor 

carriers should be allowed to arr: ange for the terms of leasing equip- 
ment on any basis they see fit. 

Many of us not only lease equipment of owner- operators for 30 
days, but longer, and the payment to these operators is based on per- 
centage of revenue. There can be no rate cutting involved in long 
per iod leases since to keep good men and equipment we all enone that 
they must make money and be kept contented. 

One of our group reports an average of ten to twelve thousand 
dollars a year net earnings to the owner operator of their tractor 
leased to them. 

A restriction of use of percentage can only impose a hardship on 
regulated carriers who are about the only ones that have a use for it. 
certainly not the independent or shipper lessee, inasmuch as I can 
find out shipper trip leasing is based on mileage or flat rate. 

We authorized carriers operate in many fields of commodities, dif- 
ferent type of equipment, and different parts of the country. Per- 
centage of revenue gives us a fair way to base the earnings and divide 
the revenue with owners of leased equipment and owner-operators 

Operators who invest their money in equipment have an incentive 
to feel that they, too, are a businessman, and when they operate on 
percentage and receive part of the revenue, they feel they are receiving 
the most for their sincere efforts and investment. 

We feel that the Interstate Commerce Commission cannot cure rate 
cutting by eliminating percentage. Substitution of mileage or flat 
rate offers no changes and imposes only an added hardship to 
accounting work. 

It is our belief that in the 30-day leasing law the ills of percentage 
practices will be cured. 

These points have been presented to the full Commission at their 
oral argument hearing, and the matter is still pending. 

We feel these issues involve directly that of the certificated carriers. 
It is to us that the matter of trip leasing an independent is being re- 
ferred. We do this and are willing to do so, and the provision of the 
rule would allow a fair and reasonable way for the independent, 
exempt agriculture hauler to have a return haul. 

While we carriers are not in complete accord with the Commission’s 
rules, we are willing to accept what our Commission sets out, and we 
have complete faith in them and have found that when we have gone 
to them individually or as a group they have listened to us and taken 
into consideration our problems. 

In matters of this type, the Commission weighs all argument pro 
and con and arrives at a fair decision, all things considered. We know 
they will do so in this instance. It has been quite obvious by the many 
changes they have made in the rules governing MC-—43. 

We again ask you not to pass this bill and leave this matter to be 
decided by the experienced and capable Interstate Commerce 
Commission. 

Thank you. 
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Senator Smaruers. Thank you very much, Mr. Alterman. That is 
a very fine, comprehensive, and persuasive statement. 

Mr. Avrerman. I hope it is very persuasive. 

Senator Smaruers. I think you have represented these other lines 
ably and fully. 

Mr. AurerMaNn. I want to say that I have letters of authorization 
from each one of the carriers mentioned. They are carriers who are 
principally located in the South and represent the major part of the 
truckers there. 

Senator Smatuers. Do you have a minute or two, or are you in a 
hurry ¢ 

Mr. AurerMAN. No, sir; I have a minute or two. 

Senator Smatuers. Do you ever do much trip leasing yourself ? 
Do you carry citrus or any fresh vegetables ? 

Mr. Aurerman. Yes, sir; I do trip leasing. I originally started in 
the trucking business as a carrier of exempt commodities, when I first 
started in 1935; and it has given me plenty of experience on both sides 
of the fence, so to speak. 

Senator Smaruers. Is it not true that most fellows who are today 
rather successful certificated carriers started out as carriers like you 
did, carrying farm-to-market goods and things of that nature ? 

Mr. AurerMan. That is a very correct and right statement, sir. 

Senator Smaruers. You would not say it is like lawyers who, once 
they pass the bar examination, or once they get admitted to the court, 
want to make it tough so there will be no more lawyers; it is not that 
sort of a situation, is it ? 

Mr. AtrermMan. No, it definitely is not. 

Senator Smaruers. You made the statement that there would be a 
great increase in trip leasing if this bill were passed. I do not under- 
stand that. Suppose the ICC continues this sort of exemption for 
agricultural truckers, letting them trip lease. If that is the rule, or if 
this bill should become law, why would there be any great increase? 

Mr. Aurerman. If the bill becomes law and the Interstate Com- 
merce Commission has no control over it, and it would be definitely 
decided that now we can trip lease to shippers—much of this is re- 
ferring to companies that look for a way to haul their products cheaper 
than by regulated carriers. 

There are those that because of the advantages of long distance, if 
they can get their product to where someone else ships from a nearer 
point, he will then make a deal with the exempt carriers. 

We have a situation here—the name of Armour was mentioned, Ar- 
mour Truck Co., which operates from the Midwest into Florida. There 
is absolutely nothing wrong with their leases. 

Our public utilities commission has thoroughly gone into it with 
them after stopping their trucks. They come to Florida and haul 
agricultural commodities north. 

If they cannot get agricultural commodities north, they trip lease to 
a certificated carrier. If the 30-day leasing rule was in effect, there 
would be no way available to the exempt-commodity carrier because the 
private carrier would not be allowed to trip lease. 

To give you an example, there are many companies that own a fleet of 
trucks. They come down there with an exemption, and then tell me to 
give them a return load, and I will give them one. 
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Senator Smatuers. They lease to you; they trip lease to you? 

Mr. ALTERMAN. They trip lease to me. They have a load of com- 
modities to haul back—cans, paper cartons. They can haul exempt 
agricultural commodities back too. But it is easier for them to come 
to me and say, “Alterman, give me a load, this trip we have nothing 
going back,” so we lease them and give the exempt carrier nothing; 
but under this law the exempt carrier would get the privilege, because 
the law would say we must wait for the exempt carrier. 

Senator Smaruers. I do not think the law would say that. 

Mr. AurerMaNn. The rule—maybe I am using the wrong word—says 
he could not lease back, a private carrier or exempt carrier. ‘Take 
Armour who hauls meats southbound in their company vehicles, north- 
bound I could not give them a load of concentrates. 

Senator Smarners. Let me see. I did not follow you there. You 
say that this would throw all re usiness into the exempt carriers. 
Give me that illustration again. I did not follow you at all. Tell me 
that again. 

Mr. AtrerMan. If this rule of 30-day leasing is allowed to go in, 
then the exempt carrier, the carrier of a commodity that is exempt, 
would have more of an advant: ige and would have more loads available 
for him because the private carrier or the company that hauls nonex- 
empt commodities, such as meat southbound and a nonexempt commod- 
ity northbound—the situation would work either way—he would not be 
allowed to trip lease back to a certificated carrier, because under the 
provision only the exempt commodity carrier would be allowed to trip 
lease back. 

Therefore, there would be more loads available to the exempt com 
modity carrier. If they are trying to help the agricultural carrier, 
and there seems to be so much talk about helping the farmer and help- 
ing the agricultural carrier, make these trucks available, and the ex 
empt agricultural carrier would get back to his point quicker because 
there would be more loads available for him. 

Senator Smatuers. Of course, it depends on which way you are 
working it, and you straighten me out if Lam wrong. In our State, 
in the lake region, in the citrus area, where they go north, if we did 
not have the exception which the ICC now has—in other words, where 
they let them trip lease for less than 30 days—then obviously those men 
who during our peak season of citrus or fresh vegetables, after they 
go north, could not lease for just one trip coming right back. Then 
they would have to come back empty, would they not ? 7 

Mr, Aurerman. Yes, that is right; and when I first started, Sena- 
tor, we had to go five trips a month, and deadhead back, and I made 
money, but today we could not. 

Senator Smarners. So they have to trip lease back ? 

Mr. Aurerman. That is right. 

Senator SmatruHers. Of course, that is all we are trying to do, is to 
make it possible for the genuine agricultural trucker to be able to trip 
lease coming home. 

Mr. AtrerMAN. Right, sir. 

Senator Smatruers. So that he can get back and haul some more 
agriculture. There is a flexibility in trucks that is not in the railroads, 
and you know in our situation down in Florida if we had to rely on 
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the railroads we would not have any farm economy like we have to- 
day. The railroads do not have the flexibility. 

They do not have the cars. You know they now have a shortage 
of boxcars out in the West—it is always something like that—so you 
have to have truckers. 

We are not interested in making this so that truckers who are not 
legitimate agricultural haulers can just take off and go around the 
country. We are not interested in letting those fellows run without 
regulation. 

We think they should be regulated, and we think they deserve to be 
regulated; but we do not want to interfere with the movement of fruit 
and vegetables and things like that, as they are moved into the mar- 
kets, 

That is the problem I see. 

Mr. Atrerman. I would like to take a little time and explain it. 
We have many examples, and to try to get one that hits home, you 
and I both know that in our State of Florida, agriculture is very im- 
portant. I think this whole thing we are all talking about is sort of 
Florida when you get down to it. 

We start producing there in November, and we last right on through 
July. We are almost the year-round. Consequently we have trucks 
that come from all over, who come from Mississippi, Georgia, Ala- 
bama, all over. 

They just sort of camp in Florida. If I tell you that there are 
4,000 trucks a day sometimes leaving with our merchandise, that is not 
toomany. During the very height of the season in the operation there 
comes about a short: age for boxcars and trucks—we need both of them. 
We need railroads, and the railroads and trucks are both needed. 

You cannot live one without the other. The individual exempt 
trucker that we are talking about is a poor fellow. He does not have 
any money. He just bought this truck by the skin of his teeth. 

Senator SmaruHers. I want to stop youthere. You say individually 
exempt trucker. Do you mean this fellow who is supposed to be a 
farmer ? 

Mr. AtrerMAN. No, sir. 

Senator Smaruers. That is the man that I do not have clear in my 
mind. If he is not originally carrying agricultural products, how 
does he get an exemption to get started? You said an individually 
exempt trucker. Give me an illustration. 

Mr. AurermMan. My son can be an exempt trucker; your brother 
can be an exempt trucker. 

Senator Smaruers. Just the mere fact that I go buy a truck, am 
I considered exempt ? 

Mr. Avrerman. Yes, sir; that makes you an exempt trucker, and 
you need no license, no nothing. All you have to do is go to a dealer 
and buy a truck and a trailer and you are in business. 

Senator Smatruers. And that is what you call an individually 
exempt trucker / 

Mr. AtrerMan. Yes, sir; that is the ones we are talking about, and 
he does not need a license at all. 

Senator Smaruers. We will say it is my brother who starts out, 
and he picks up a load of machinery out of Miami, and he starts north. 
If he were stopped, he would have to have a certificate, would he not? 
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Mr. AutrermMan. Then he is hauling a-commodity that is not agri 
cultural. The only thing he can haul is all kinds of fruit and vege 
tables and fresh fish; and ] suppose poultry, but I would sure like to 
know the difference between cutting up a chicken and cutting up a 
cow. 

Senator SMATHERS. I agree with you. It is hard to say they are 
not agricultural products. 

Mr. ALTERMAN. Now we want to help this fellow that is hauling 
our fruits and vegetables out of Florida. He gets, oh, approximately 
$450 to $500 to carry a load from around the lake region to New 
York, for example. 

He gets to New York, and he wants to come back. He can come 
back empty. But he can pick up a load of produce—Maine potatoes 
or onions—there is a lot of stuff from South America and California 
that is shipped from New York to Florida. 

Senator SMATHERS. But it has to be an agricultural commodity / 

Mr. ALTERMAN. Yes: so the fellow gets a load, or he goes to a car 
rier that holds an ICC certificate and he is allowed to lease it, and 
he gives him a load of machinery. 

He gets it back to Florida and he gets paid for it. That fellow is 
an exempt carrier. 

Under this provision that the ICC is proposing here, which has 
been explained by Commissioner Cross today, we would be allowed 
to continue that. 

Assume that he cannot get a carrier to Florida to give him a load, 
he leases to Atlanta, Ga., and then in Atlanta, he will get another load 
from Great Southern—— 

Senator Smaruers. Let me ask you a question right here. Suppose 
we have this fellow, my brother, up in New York, and he has come 
back down to Florida as you illustrated. 

Suppose then he cannot get another agricultural load. Can he go 
to you as a certified carrier and trip lease to you out to Omaha, Nebr. 
with a load of machinery, if your run hi appens to be out that way 

Mr. ALTERMAN. Yes, sir; if I have a certificate from the Interstate 
Commerce Commission authorizing me to run out that way carrying 
general commodities. He can lease to that carrier for one trip. 

Senator Smaruers. If he gets out to Omaha, Nebr., and he then 
finds no more agricultural products, can he then lease to some com- 
pany which has a certificate from Omaha down to Texas carrying some 
more machinery 4 

In other words, can he continue to trip lease all around the country 
carrying what are not agricultural products by just the virtue of the 
fact that (a) he started out carrying agricultural products; and (>) 
he can trip lease? That is what I am not clear on. 

Mr. AutrerMan. In my opinion, he can do that, and I have had it 
explained to me, that he cannot. The only thing that I see that he 
cannot do would be on a series of trips—say now we got him in Omaha 
and you got him down to Texas, now if he decides to go from Texas 
to California, then he is st: irting to go in a direction away from where 
he came, and he has to come in some point on a direction back to the 
origin that he came from. In other words, if he wanted to go from 
Texas, then from Texas he had better start to Florida. 
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Senator Smaruers. Of course, that is what the ICC has in this 
order, and they are trying to run him back generally to his point 
of origin. 

I think most people on this committee sort of agree on that. 

Mr. ALTERMAN. Now I want to bring up a Very linportent issuc hore. 
You have got your truck that travels from Florida to New York and 
from New York to Texas. How long do you think that piece of 
equipment is going to go before it needs an inspection ? 

When I get into an airplane, I want somebody to have checked it. 
That truck has got to be checked. It can go for some 5,000 or 9,000 
or 10,000 miles; but he has got to get in a shop to have that done; 
and it is usually your home ‘base where you have that done. 

Senator Smaruers. I do not think anybody disagrees with that. 

Mr. Aurerman. So if you are trying to make a law fairly liberal 
enough for him to get back home, he can go to Texas, pick up another 
load of an exempt commodity, go to California, or he can go to Wash- 
ington or Omaha or Chicago. 

Senator SmarHers. As long as he carries the exempt commodity, 
of course, he can go anywhere. We are trying to develop and have 
a flexible distribution of food, and a stronger economy where people 
can buy things at less expense than would be possible if farm products 
had to be sent entirely by rail. 

I do not agree with Senator Wheeler’s testimony, although I was 
glad to listen to all of it. What I think folks are realizing is that 
there is a problem to be considered on both sides of this thing. How 
you can control exempt carriers, who just as you say, by virtue of the 
fact that they have hauled one exempt load. take advantage of trip 
leasing and go all over the country. Nobody ever sees them again 
for all practic cal purposes. 

I think everybody realizes such a situation should not be. What 
we are trying to do is have some orderly procedure on this matter 
of agricultural truckers. 

Mr. AtrerMan. Yes, sir. 

Senator Smaruers. But we feel we do not want to require them to 
give up the right of trip leasing. If you started out primarily hauling 
agricultural produce, and you had to deadhead back, it would mean 
that the next load which you carried to market would cost more 
money. You would have to add the cost of the empty return trip. 

That is the problem we want to figure out, if we can, so that we can 
let the general agricultural truckers trip lease. We are not interested, 
yn ver, in just giving an excuse for some fellow to take off and take 
15 different trips all over the globe. 

Mr. Avrerman. Then you are also not interested in trying to secure 
trip leasing to where an illegitimate trucker can figure out a deal to 
help him bypass the law, to where he can go toa shipper and get the 
contacts with him and get by with it. 

Under this the ICC would have some teeth in the law. 

Senator Smaruers. In this bill we give to the ICC the right and the 
gxuthority—in fact, we require—that they examine the lease to see that 
it is bona fide, and it may be that we should have other provisions 
which would even strengthen that. 
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Mr. AtrerMAN. Then I gather you agree with me that leasing should 
remain under the control of the Interstate Commerce Commission, one 
way or another ¢ 

Senator Smaruers. | think first the point is whether it is limited to 
30 days or to any particular period. It does not make much difference. 
They should look at the lease anyway, but they are not going to be able 
to look at it every time. It is just hke a policeman who does not stop 
me and inspect me every time I drive past a given point. But every 
now and then they stop you and then you must have your papers in 
order. 

I think there should be requirements that there should be a lease, 
and that the LCC should have authority to say that even a trip lease 
must operate in accordance with regulations, which are promulgated 
in the interests of having a well-run transportation system and in the 
interests of safety. 

I think the Commission is entitled to have and should have that 
authority. We may not have enough of it in this particular bill. It 
may be that we should add to it. What we are hunting for is some- 
thing that will not interfere or not put undue burden on the 65 percent 
of the farmers who do not own trucks, and who may all of a sudden 
find that on one particular day they lack transportation. If we had 
no exemption at all, it may be that we would lose the flexibility so 
necessary in this exempt farm transportation problem. 

The market might be good for fresh beans in Oklahoma or in St. 
Louis, we will say, but you do not have a certificate to go to St. Louis. 
You have to go somewhere else. We all know if a farmer does not 
get his product to market at the right time, he loses that market. 

Mr. AtrerMAN. Then you are interested in retaining the operation 
of vehicles to the area from where they have their base ? 

Senator Smarners. That is right. 

Mr. Aurerman. And under this thing, the way I see it, you are then 
willing to do what you can for the exempt trucker that is going to 
haul for the farmer, and you will be helping him by seeing that the 
trucks that haul his merchandise will have the assurance of getting a 
return load from the certificated carrier, and eliminating the private 
carrier. 

Therefore, there is going to be that many more loads available to 
him. 

I know of companies that are buying trucks in forties and fifties 
at a time, purely because they have thei ‘ir own commodity that they 
can haul northbound and southbound they can depend on going to 
certificated carriers and saying, you give me a load back. 

They are increasing their fleets of trucks all the time. 

Senator Smaruers. They are increasing their fleets and going into 
the field to carry agricultural products, you say ? 

Mr. Atrerman. No, they are hauling nonexempt products. They 
are hauling concentrates, for example. 

Senator Smarners. These are the fellows then that you say actu- 
ally are just trip leasing. That is all they are, in the business of trip 
leasing ? 

Mr. AutrerMAN. They haul their own merchandise one way and trip- 
lease southbound back. 
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Armour & Co. has got a company known as Armour Truck Leasing 
Co. It comes from the Midwest and down into the Southern States. 
Senator Smaruers. Is that owned by the Armour Packing Co. ? 

Mr. AtrermMAN. It is a leasing company and leases trucks that they 
do not own, and it is a legitimate lease. They come into i lorida and 
deliver their merchandise, and they want to get back. 

Senator Smaruers. Off the record. 

(Thereupon, there was a discussion off the record.) 

Senator Smaruers. Thank you, Mr. Alterman, again for your very 
elucidating talk; and we will stand in recess until tomorrow morning 
at 10 o’clock. 

(Thereupon, at 6:15 p. m., the committee was adjourned to recon- 
vene Thursday, June 23, 1955, in room G—16, United States Capitol.) 
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THURSDAY, JUNE 23, 1955 


Unrrep STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:08 o’clock 
a. m., in the caucus room, Senate Office Building, Senator Andrew F. 
Schoeppel, presiding. 

Present: Senator Schoeppel. 

Staff member assigned to this hearing, Harold I. Baynton. 

Senator Scuorrret. The committee will come to order. 

I regret that I was a few minutes late due to another committee 
ussignment. 

Senator Smathers regrets exceedingly that he cannot be here this 
morning because of the press of other matters to which he was pre 
viously committed. Rather than delay it any further, we will proceed 
this morning. 

The first witness that we have is Thomas L. Preston, who is the gen- 
eral solicitor of the Association of American Railroads. Will you 
come forward, Mr. Preston ? 


STATEMENT OF THOMAS L. PRESTON, ON BEHALF OF THE ASSO- 
CIATION OF AMERICAN RAILROADS AND THE AMERICAN SHORT 
LINE RAILROAD ASSOCIATION 


Senator ScuorrreL. Do you have a prepared statement? 

Mr. Preston. I do not, Mr. Chairman. I shall be very brief. 

Senator Scnorrre,. That is right. Go right ahead in your own 
Way, Sir. 

Mr. Preston. I should say forthe record that Iam Thomas L. Pres- 
ton. I occupy the position of general solicitor of the Association of 
American Railroads, with headquarters in Washington. 

I appear on behalf of that association, Senator, in opposition to 
S. 898. 

I should add that I have been asked by the American Shortline Rail- 
road Association to say that that association unites with our associa- 
tion in opposition to this bill, so that it may fairly be said that the 
entire railroad industry is united in opposing this legislation. 

Our principal presentation will be made by Mr. Carl Helmetag who 
will immediately follow me. He is particularly qualified to do so 
by reason of the fact that he, on behalf of the railroad industry, was 
intimately involved all through the various phases of the litigation 

133 











134 TRIP LEASING 





concerning this trip-lease matter from its inception through the Com- 
mission, through the courts, and right down through the reopened 
proceeding lately before the Interstate Commerce Commission. 

So that we have asked him to speak for the railroad industry with 
respect to this matter. His position is that of assistant general coun- 
sel of the Pennsylvania Railroad at Philadelphia. 

For my own part, Senator, there is only one aspect of this bill which 
I would like to emphasize in opposition to its passage, and as seeming 
to me to demonstrate conclusively that it ought not to be enacted. 

The bill has been advocated, as you certainly know from the last 
few days at least, principally in behalf of the agricultural interest, 
and principally in the alleged fear that the agricultural exemption 
provided by part II of the Interstate Commerce Act might be in some 
kind of jeopardy in the absence of this legislation. 

I do hope that in considering the bill. yeur subcommittee will not 
lose sight of the fact that this bill is not in any sense a bill related 
to anything having to do with the agricultural exemption. 

These trip-leasing trucks, as I am informed, operating on the high- 
ways all over this country, are to be counted not in thousands or tens 
of thousands, but in . hundreds of thousands. And unless I am 
entirely misinformed, it is only a relatively small portion of those 
hundreds of thousands of trip-leasing trucks that are engaged in the 
movement of exempt agricultural products at all. 

There is a great bulk of trip-leasing operations which have nothing 
whatever to do with the agricultural products. The people engaged 
in that practice, if they ever transport exempt agricultural products 
at all, transport them only by reason of some incident that they hap- 
pen occasionally to be offered a load of that character. 

But they are not engaged, as their business, in furnishing trans- 
portation for the movement of agricultural products. 

You have heard the Commission explain.the vices inherent in the 
trip-leasing practice and there seems to be no question about the in- 
herent vices of overall unrestrained trip leasing. 

The Commission, in effect, says that if this bill—which in its pres- 
ent form would legalize trip leasing out and out, without any regard 
to whether agricultural movement was invoived or not—were enacted 
by Congress, that the Commission then would be seriously handi- 
capped, if note ntirely prevented, in effective enforcement of part II of 
the Interstate Commerce Act. 

[ am myself somewhat inclined to agree with Senator Wheeler’s 
remark yesterday that if the Congress is prepared now to say that 
they are going to put the stamp of legislative approval upon over- 
all trip leasing for the transportation of any kind of commodity on 
the public highways of this country, without any effective regulation 
at all, that then they might as well do the forthright thing and repeal 
part II of the Transportation Act. 

We think that the matter is just that serious. 

My point is that this bill is not related to the agricultural complaint. 
It runs to the private carrier who comes in here and says he wants to 
indulge in the trip leasing practice, with its ruinous competitive re- 

sult upon the legitimate certificated hauler on the highways who holds 
himself out to serve the public and responsibly supervises and takes 
care of his own equipment and employs his own drivers. 

Aside from the private carrier, there is this wilderness of purely 
itinerant carriers not engaged in agricultural transportation but en- 
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gaged in transportation of anything they can find to go anywhere. 
And the -y are here today and gone tomorrow. 

The Commission quite reasonably, and it seems to me quite ob 
viously, said that they cannot effectively control those people if their 
rel: itionship to the certificated carrier to whom they lease themselves 
and their truck for a single trip is to be for the duration of a single 
trip only. They cannot effectively control or supervise an operation 
of that character. 

[t is like undertaking to regulate a band of grasshoppers, as I said 
on the House side in the last Congress. There is no way of knowing 
where they are. The relationship to the certificated carrier is too 
fleeting. 

In many instances, we are told, the certificated carrier never sees 
this driver who purports to be operating under the authority of his 
certificate. He authorizes him to fly under his colors for one trip, 
but the gist of the transaction is not the valid lease of the truck to 
augment the fleet of a certificated carrier. 

The gist of the transaction is the lease by a purported certificated 
carrier of his operating rights for a single trip to any man who can 
find a load and wants the coverage of a certificate to carry it from 
point A to point B. 

Where he goes from point B, nobody knows. 

I come back to my one point and then I will get off the stand and 
let Mr. Helmetag treat the matter much more fully. 

I do ask that the committee have in mind that this bill is not di 
rected to the difficulty upon which agriculture has insisted. True, 
agriculture wants this bill, and true, this bill would cover the move- 
ment of agricultural products on the trip-lease basis for the return 
back after the movement of an exempt product. 

But it would also cover, and equally put the stamp of legislative 
approval upon, the trip leasing in the whole field of movement over 
the highways in this country, entirely outside of anything to do with 
the movement of agricultural products. 

We certainly hope that you will not be led into approval of a bill 
of that broad character in the guise or upon the insistence that it is 
necessary in order to protect agriculture, because it runs far beyond 
anything having to do with agriculture. 

We say that the bill is a bad bill, that the C ongress certainly should 
not legalize this practice, and we urge that the bill not be favorably 
reported. 

That was the point I wanted to emphasize merely by way of preface 
to what Mr. Helmetag will have to say, who as I say, is our principal 
witness, Senator. 

Senator Scnorpren.. Thank you very much, Mr. Preston. The next 
witness is Mr. Carl Helmetag. I understand you have a written state- 
ment. You may proceed in your own way. 


STATEMENT OF CARL HELMETAG, JR., ON BEHALF OF THE ASSO- 
CIATION OF AMERICAN RAILROADS AND THE AMERICAN SHORT 
LINE RAILROAD ASSOCIATION 


Mr. Hetmerac. I do have a written statement, copies of which 
made available to the staff of your committee. 
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I am Carl Helmetag, Jr., of Philadelphia, Pa., and today, as indi- 
cated by Mr. Preston, I am appearing before you on behalf of the 
Association of American Railroads and the American Short Line 
Railroad Association. 

Senator Scuorrret. I presume you know Mr. Clark very well. 
During harvest and following harvest season we always have a great 
community of interest out there in Kansas on wheat movements and 
the like. 

Mr. Hetmerac. I don’t know Mr. Clark and I haven’t been in 
Kansas, but I have been in an awful lot of other places in connection 
with this law business. 

Senator Scuorrren. I am speaking of Mr. Clark of the American 
Association of Railroads. 

Mr. Hevmerac. Oh, yes, I know him, sir. As I stated to the Senate 
subcommittee that had before it H. R. 3203, a bill similar to this bill 
in the previous Congress, in the second session, I have represented and 
spoken for the American railroads throughout the extensive litigation 
involving the promulgation of the trip-leasing rules by the Commis- 
sion and in the several court cases brought to test the power of the 
Commission to prescribe the trip-leasing rules. This close association 
with the rules as they have been deve loped by the Commission, and 
scrutinized by the courts will, I hope, enable me to be helpful to this 
committee. 

It goes without saying, I should think, that this committee is con- 
sidering legislation which will in a single stroke undo carefully taken 
efforts on the part of the C ommission to cope with a longstanding 
problem that has over the years become of increasing seriousness and 
concern to virtually all segments of the forhire transport: ition _busi- 
ness. This is so because of the provisions of S. 898 which specifically 
negate the power of the Commission to regulate the duration of any 
lease, contract, or other arrangement for the use of motor vehicles 
by motor carriers. 

Since the Supreme C pi has held in American Trucking Associa- 
tions v. United States (344 U.S. 298), that the Commission already 
has, in addition to the ce powers that this bill would deny to it, 
all of the powers conferred upon the Commission by this bill, the only 
objective of this legislation is to take away the power of the Com- 
mission to regulate ‘the duration of vehicle leases and the amount of 
compensation paid under such leases. This legislation must therefore 
in any realistic sense be viewed solely from the standpoint of its effect 
in diminishing the Commission’s power respecting motor-vehicle 
leases. 

Briefly, the railroads for which I am speaking, as Mr. Preston indi- 
cated, are strongly of the view that enactment of this legislation would 
be a tremendous backward step and one which is totally unnecessary. 

Senator Scnorrren. Might I ask this question—you may have cov- 
ered it in your statement: What did you say about the Chairman of the 
Interstate Commerce Commission yesterday before this subcommittee 
with reference to his approach to that problem? Do you agree with 

that or are you in opposition to even the Commission going that far? 

Mr. Hetmerac. No, sir. I think Commissioner Cross was of the 
right view yesterday. He indicated that the Commission fully in- 
tended that the modification of the leasing rule with reference to the 
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lease should be a permanent modification and that there was no in- 
tention on the part of the Commission to change that. He also assured 
this committee, I felt, that that was the view of the Commission and 
that they hadn’t intended to modify the rule solely because of legisla- 
tive pressures and then at some other date perhaps change it further 
to make it less advantageous to the haulers of agricultural com- 
modities. 

So that we agree with the position that the Commission takes in 
this matter and, as I will point out later in my statement, it seems to 
us that if the objective of this committee would be to perpetuate the 
modification of the rule which the Commission has made and which 
they say will be a permanent modification, that that objective could 
be accomplished by legislation far less drastic than the legislation 
now before you. Something in the nature of an amendment to this 
bill which would incorporate into the bill the modification which the 
Commission has made of its leasing rules, or something along that 
line which would have the effect of making permanent the modifica- 
tion without, as Mr. Preston points out, taking away the Commis- 
sion’s power to deal with these other problems, whic h have nothing 
to do with the agricultural situation. 

And as I say further on in my statement, I do deal with that sub- 
ject. I just commented on it briefly and I am glad of the opportunity 
to make it clear that that is our view. 

When we were before the Commission we pointed out that we didn't 
object to the modification of the rule which would take care of the 
agricultural problem. We feel that as long as there is the agricultural 
exemption and the agricultural problem it is quite proper for the 
Commission to take care of it in the way they do. And we raise no 
objection to that. 

Senator ScHorePreL, | appreciate your views on that. 

Mr. Hevmerac. Certainly before the Congress should take away 
particular powers which it has conferred upon the Commission by 
previous legislation, there should be the strongest showing that the 
Commission has abused such powers to the detriment of the public 
interest in preserving a strong and progressive transportation system 
capable of handling the needs of commerce in times of national emer- 
gency as well as in times of peace. 

Essentially then the position resolves itself into a determination 
of whether the Commission by exercising powers which the Supreme 
Court has clearly said have been conferred upon it by Congress has 
adversely affected or will adversely affect the public interest. If the 
overall public interest will be served by the action of the Commission, 
then it follows that the Congress rather than lessening the powers 
of the Commission, should take great pleasure and comfort in the fact 
that its agency is faithfully carrying out its responsibilities. 

The action of the Commission which is of a primary concern here 
is the Commission’s rule which requires motor-vehicle leases under 
specific, and extremely limited, circumstances to be of at least 30 days 
duration. It is import: unt that this committee have clearly be fore it 
the very limited circumstances under which the Commission’s rule 
operates. 

[ am not going through what I have in my prepared statement ex- 
cept to point out that the Commission’s leasing rules in no w ay area 
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wholesale prohibition on leasing by motor carriers. They only deal 
with one specific situation so far as this legislation is concerned and 
that is the trip leasing or short-term leasing of vehicles where the ve- 
hicle is to be driven by the owner thereof or one of the agents of the 
owner, the so-called owner-operated vehicle. For example, under these 
rules a motor carrier could lease all of the trucks it wanted from a 
company that supplies trucks without drivers. They can lease trucks 
between certificated carriers. They can lease true ‘ks on a long-term 
basis from people who would furnish trucks. So that the only thing 
the Commission is dealing with is this specific situation where a motor 
carrier endeavors to secure under a so-called lease arrangement a ve- 
hicle which is driven by its owner. 

First, the Commission’s rule, as prescribed, does not apply to the 
hiring of vehicles without drivers. Secondly, the rule does not apply 
to leases = vehicles bet ween certificated carriers operating in the same 
general area—and it is significant in this respect that in all likelihood 
the vt will be amended to permit complete freedom of leasing 
vehicles among certificated carriers. Thirdly, the 30-day limitation 
generally does not apply with respect to the leasing by certificated 
carriers of owner-operated vehicles that prior to the lease have handled 
exempted agricultural commodities or other commodities, the trans- 
portation of which is exempted under section 203 (b) of the act. I 
shall say more about this particular freedom from the rule a little 
later, but I refer to it here to show the relatively narrow area in which 
the Commission’s 30-day rule applies. 

If this rule of the Commission ultimately becomes effective, the 
effective date having been postponed by the Commission until March 
1, 1956, a certificated motor carrier, so far as the duration of the lease 
ix concerned, will have complete freedom in leasing vehicles with 
drivers from other certificated carriers and from carriers that imme- 
diately prior to the lease have engaged in the hauling of exempted 
commodities. In this respect, the hauler of exempted commodities 
has had extended to him all of the benefits which accrue to the cer- 
tificated carriers by reason of their submission to regulation. Fur- 
ther, the certificated carrier under leases unlimited as to duration, 
will be able to lease any number of vehicles without drivers. 

The only type of leasing that is prohibited is the trip leasing of 
noncarrier, owner-operated equipment other than that used in han- 
dling agricultural commodities. The issue is thus limited to whether 
such a prohibition is in the public interest. 

The situation which provoked the Commission to prescribe the 
30-day rule is one that has been described many times. Briefly, it has 
heen created by the ease with which any individual can secure and 
operate precisely the same type of equipment which is used by those 
engaged in a business which Congress has decided must be regulated 
as a public utility. To prevent this situation from making com- 
pletely unworkable the public-utility concept in the motor-carrier field, 
Congress has required prospective entrants into the for-hire motor 
carrier field to secure certificates of public convenience and necessity. 
But while this provision in the Motor Carrier Act should tend to 
equalize the supply of certificated carriers with the demand for public 
transportation, it does not, and cannot, prevent a noncarrier from 
buying exactly the same type of truck which is used by the certificated 
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carriers. All the individual that acquires such a piece of equipment 
needs to engage in what otherwise would be regulated transportation 
is the use of a certificate. To prevent a carrier from making its cer- 
tificate available to a noncarrier, Congress by terms of section 212 (b) 
of the act has given the G ommission power to re ulate the transfer of 
certificates. By giving the Commission power to regulate the issuance 
and the transfer of certificates, Congress very clear ly intended that 
the Commission should control the entry of vehicle owners into the 
field of for-hire transportation. 

But the intentions of Congress in this respect have not materialized. 
Although Congress has required certificates as a requisite for provid- 
ing for-hire motor carrier service, many independent truckers are pro- 
viding such service without certificates by the simple device of leasing 
themselves and their vehicles to authorized carriers on a per trip 
basis under arrangements which when viewed objectively and realisti- 
cally amount to nothing more than the transfer of the carrier’s certi- 
ficate to the noncarriers. These so-called owner-operators exist in 
large numbers, and a great many of them never engage in the trans- 
portation of exempted agricultural commodities, but go from place 
to place handling traflic of whatever description by using an authorized 
carrier’s certificate on a single-trip basis. They together with the 
small group of certificated carriers that use them have in practical 
effect usurped the Commission’s function of controlling the entry of 
new carriers into the field, and have made, as the Commission and the 
courts have found, a mockery of regulations and frustrated the Com- 
mission in bringing about sound economic conditions in the motor- 
carrier industry. 

This is not an independent statement of the railroads but it is rather 
a statement of several courts that have reviewed the very extensive rec- 
ord before the Commission. Perhaps this situation is best summarized 
by the Supreme Court in the American Trucking Associations case. 
There at pages 312 and 313, Mr. Justice Reed said: 

A fair analogy appears between the conditions which brought about the Motor 
Carrier Act and those sought to be corrected by the present rules, confirming our 
view of the Commission’s jurisdiction. Then the industry was unstable economi- 
cally, dominated by ease of competitive entry and a fluid rate picture. And asa 
result, it become overcrowded with small economic units which proved unable 
to satisfy even the most minimal standards of safety or financial responsibility. 
So Congress felt compelled to require authorization for all interstate operations 
to preserve the motor transportation system from overcompetition, while at the 
same time protecting existing routes throngh the “grandfather” clause. The 
Commission’s rulemaking here considered is based on conditions that similarly 
threaten, though perhaps to a lesser degree, the efficient operation of the industry 
today. 

Since there is nothing wrong or improper in a certificated carrier 
augmenting its fleet with leased equipment, and everything wrong 
with a carrier leasing its certificate to a noncarrier, the Commission’s 
primary concern in formulating the leasing rule was to make certain 
that the vehicle lease was simply that, and not a means of transferring 
the carrier’s certificate. If the lease of the owner-operated equipment 
is of reasonable duration the vehicle and the driver are properly as- 
similated into, and become a part of the carrier’s regular operation, 

The trip lease, on the other hand, with its fleeting relationship of 
necessity prevents the c arrier from properly coordinating the leased 
vehicle and its driver into its own operation so that the owner-opera- 
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tor is virtually on his own in providing service for the carrier’s ship- 

ers. The obvious solution was to eliminate the trip lease by requir- 
ing vehicle leases of owner-operated trucks to be of reasonable dura- 
tion. Assuming that the trip lease should be abolished, no one to date 
has pointed to any reason why the 30-day minimum duration pre- 
scribed by the Commission is not reasonable. 

When the Commission first had this rule before it in contemplation 
there was a great deal of opposition to it. The opposition was of three 
principal types. The most vigorous and perhaps the most effective 
opposition before the Commission came from the group of motor car- 
riers that were using these owner-operators. They pointed out to the 
Commission that if the Commission prohibited the trip leasing of 
these itinerants—I am not talking about the people who haul agri- 
cultural commodities but the itinerants—that the effect would be to 
destroy the flexibility of the motor-carrier industry and perhaps make 
it impossible for that industry to compete successfully with other 
forms of transportation. 

When it first became evident in the Commission’s proceedings that 
the abolition of the trip lease of owner-operated equipment was In con- 
templation, there was considerable opposition to the accomplishment 
of that purpose. This opposition was of three principal types. 

First, there was the opposition of the carriers that utilized trip- 
leased vehicles to a large extent and which found that such method 
of operations, at least from the short-range standpoint, was extremely 
profitable. When the matter was before the Commission and the 
courts, this group led the opposition and was vigorous in proclaiming 
that the abolition of trip leasing would destroy the flexibility of 
motor-carrier service and ther eby destroy the industry itself. This 
relatively small but extremely vocal part of the motor-carrier indus- 
try had much to do with the delays and difficulties that have arisen 
in making the Commission’s 30-day rule effective. This was so de- 
spite the fact that large and important segments of the motor-car- 
rier industry favored the abolition of trip leasing. 

I think that the most significant feature of the history of the Com- 
mission’s attempt to eliminate the trip lease has been the steady and at 
times almost spectacular change in the viewpoint of the motor car- 
riers regarding this subject. As this committee knows, following the 
proceedings in the last Congress where identical legislation was being 
considered, the Commission reopened the proc eedings in docket Lv 
parte No. MC-43, Lease and Interchange of Motor Vehicles, to de- 
termine whether the 30-day rule and the compensation rule should be 
modified or abandoned. At the oral argument before the entire Com- 
mission all motor-carrier opposition to the 80-day rule, with the ex- 
ception of a very few extremely minor segments of the industry, had 
entirely disappeared, and what is more significant had actually been 
converted to support for the rule. It will be remembered that the 
American Trucking Associations spearheaded the litigation in the 
courts to upset the Commission’s 30-day rule, but today the most im- 
portant elements of that association are actively supporting the rule. 
The most important group with the ATA is, I believe, the Regular 
Common Carrier Conference which represents the views and think- 
ing of the Nation’s largest motor carriers. At the argument before 
the Commission in the reopened proceedings, the spokesman for that 
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conference in urging that the 30-day rule be made immediately ef- 
fective stated : 


Now, what underlies this change of position that has taken place? 

I think we ought to consider, tirst of all, the resistance which is natural among 
American businessmen to regulations. Much of the trucking industry did resist 
regulation. Much of the trucking industry then resisted the expansion of regu 
lation, that is the development of regulation by this Commission and particu 
larly they opposed the expansion of regulations in terms of preventing trip leas- 
ing aS recommended by this Commission and as finally postponed by it from 
time to time. 

So they have been slow to embrace regulations and they have been slow to em- 
brace an expansion of that regulation. But through the years, it seems, the prag 
matic test of experience has borne in upon these people from 1948 to 1954 and 
1955 and a balance of the equities has taken place so that they now believe it is 
time for the Commission to put these rules into effect. 

What are some of the reasons underlying this change of position? 

First of all, I believe they think that the rules adequately provide for the pro- 
tection of common carriers. They may lease between or among themselves ac- 
cording to the rules. 

Secondly, common carriers can serve the public in their opinion under these 
rules. In other words, they feel that the rules are sufficiently liberal as far 
as they are concerned. They feel that they can perform service for the public, 
but they feel also that the inroads of exempt transportation are very great. 

In the fourth place, they feel that the invasion of private carriage is important 
with back-haul leases, and finally, they think that the economic advantage of the 
short-term lease is something which should not be given to their competitors 
within their own branch of the industry. 


In addition to the Regular Common Carrier Conference, the Con- 
tract Carriers Conference also supported the rule as did several indi- 
vidual motor carriers. 

The second type of opposition to the 30 days’ rule came from ship- 


pers and shipper associations which were fearful that the rule would 
lessen motor-carrier flexibility and perhaps result in increased motor- 
carrier rates. Such opposition appears to have almost entirely dis- 
appeared and was totally absent at the oral argument before the 
Commission. 

The most amazing part of the history of this matter which began 
in 1948 and which continues up to the present time is the complete 
changeover that has taken place in the motor-carrier industry, so that 
by today virtually the entire motor-carrier industry as well as the rail- 
road industry is strongly of the belief that the Commission must have 
the power to effectively deal with trip leasing. This was made most 
clear I think by the statement of Mr. Roland Rice in the reopened pro- 
ceedings before the Commission, speaking on behalf of the Common 
Carrier Conference of the ATA which is the largest group of the ATA 
and which represents the Nation’s largest motor carriers. He pointed 
out that originally the members of that association had diverse views 
respecting trip leasing, but that experience with the problem had con- 
vinced them that the Commission was absolutely on the right track and 
that they were in full support of the Commission and advocated that 
this 30-day rule of the Commission be made immediately effective. 

So that when we come forward here as representatives of the rail- 
road industry we can say to you that our position is precisely the same 
as that of the trucking industry respecting the 30-day rule. At the 
earlier proceedings before the Commission there was also opposition 
from shipper groups who were of the view perhaps that the abolition 
of trip leasing might have the effect of increasing their costs of using 
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motor-carrier service. But again an understanding of the problem 
and experience with the situation as its exists in the motor-carrier 
industry, I think, has convinced them that they were wrong and at 
the reopened proceedings before the Commission there was absolutely 
no ship yper opposition to the 30-day rule. 

The last type of opposition which was not too evident in the Com- 
mission’s proceedings but which became more evident in the legis- 
lative proceedings is that from the agricultural community. I think 
their opposition grew up to the rule as it originally was prescribed 
by the Commission. As the 30-day rule was first prescribed it applied 
to all owner-operated equipment regardless of whether such equip- 
ment was used in for-hire operations in transporting agricultural 
and other commodities covered by the exemption in section 203 (b) 
of the act. This meant that vehicles used in hauling such commodi- 
ties could not be trip leased to a certificated carrier for back hauls. 
It was argued by the agricultural interests—in using that term I in- 
clude the people that are interested in the movement of fish and the 
other exempt commodities—that this nullified the agricultural ex- 
emption, an argument which was expressly found to be without merit 
by the Supreme Court. 

However, to take care of the agricultural situation the Commission 
amended the 30-day rule so as to extend to the agricultural hauler 
virtually complete freedom to trip lease his vehic le with himself as 
the driver to certificated carriers. This modification of the rule per- 
mits the agricultural hauler to make one trip lease to a certificated car- 
rier in any direction following a movement of agricultural] products, 
as explained by Commissioner Cross yesterday, and, in addition to 
that, several trip leases in a series of loaded movement over reasonably 
direct routes in the direction of the general area in which the exempt 
inovement originated or the equipment is based. 

It is immediately apparent that this rule as modified will permit the 
hauler of exempt commodities to either use the trip lease to secure a 
return load to a new source of agricultural commodities, or to use a 
series of trip leases over reasonably direct routes to return to the 
source of the exempt commodities handled immediately prior to the 
trip lease. As such, the exempt-commodities hauler has virtually com- 
plete freedom in using the trip lease to secure return loads. In ef- 
fect, the Commission has by this amendment extended to the exempt 
hauler the privilege afforded the certific ne common carriers of leas- 
ing their equipment to other common carriers, or, stated somewhat 
differently, with respect to intercarrier le asing, the exempt hauler has 
been given equality with the certificated carrier without being obli. 
gated to assume the duties and responsibilities that such carriers must 
bear. While this amendment takes care of the needs of the agricul- 
tural haulers, it does not—as it should not—permit the itinerant 
trucker to continue the destructive practice of securing a carrier’s cer- 
tificate under the guise of a vehicle lease. The 30-day rule as thus 
modified solves the problems inherent in the trip leasing of itinerant 
truckers without lessening in any way the use of the tip lease by 
the haulers of agricultural products. 

Viewed in this light, it is almost be yond belief that the opposition 
of the agricultural community to the 30 days’ rule could still continue, 
unless that se gment of the Nation’s economy is either of the view that 
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total deregulation of the motor-carrier industry is desirable, or that 
the Commission is not to be trusted in maintaining the modification 
of the rule. It seems to us that based on the presentations of the agri 
cultural people at the argument before the Commission in the re 
opened proceedings, that the only possible basis for the agricultural 
support of this bill is an extremely latent fear that unless Congress 
ties the hands of the Commission, that it will at some future date lessen 
the scope of the amendment to the 30 days’ rule. That, Senator, covers 
the point [ was making earlier in response to your question. 

I say this because when the matter was before the Commission on 
argument Mr. Matson, speaking for the Department of Agriculture, 
was asked whether this rule as modified would take care of the needs 
of agriculture. He said, as he understood the rule, as explained to him 
by Commissioner Cross, who spoke to you yesterday, that it would. 


He said: 


The way the rule reads now I would admit that it would take care of the 
great majority of the cases and it is just these situations where it is necessary 
to migrate from one field to another, for example. 

Commissioner Cross. It would take care of that situation. 

Mr. Matson. Just these few points pointed out by the witness. 

Commissioner Cross. Well, every point you have given us, that rule would 
take care of. 

Mr. Matson. The rule you are now suggesting as an amendment ? 

Commissioner Cross. Yes. 

Mr. Matson. Well, I would like to study it before I would say definitely but I 
suspect that it probably would. 


If the amended rule as Mr. Matson pointed out adequately takes care 
of the needs of the agricultural haulers, and if unlimited trip leasing 


prevents the efficient regulation of the motor-carrier industry as the 
Commission found, the advocac y of this legislation by the agricultural 
people would seem to be a plea for total deregulation of the motor- 
carrier industry. But this the agricultural people deny. There were 
further questions of Dr. Halverson, speaking on behalf of the Grange. 
He was asked whether the Grange, in advocating the elimination of 
the 30 days’ rule, was seeking the deregulation of the motor-carrier 
industry and he said no, that they didn’t want that. He said that they 
felt that the motor-carrier industry should be regulated. So that it 
seems to us that if this modification takes care of the needs of agricul- 
ture, and if they don’t desire the total deregulation of the motor-car- 
rier industry, that what they are really seeking by this bill is in some 
way to make permanent this modification of the rule which the Com- 
mission has already prescribed. I think that was made clear before 
the Commission not only by Mr. Wells who spoke to you earlier but 
also by the people who spoke to you here where they have talked about 
the possibility of the Commission at some later date, either by reason 
of a change in personnel or a change in thinking, modifying this 
exemption under the rule. 

When asked at the oral argument before the Commission whether 
the National Grange was seeking the elimination of all regulations, 
Dr. Halverson, the spokesman for the Grange, denied any such inten- 
tions. He said (p. 6200) : 

Commissioner Cross. If the Motor Carrier Act were repealed that would give 


the farmer complete freedom, would it not? 
Mr. HALVERSON. We are not advocating that. It might. 
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Commisioner JOHNSON. You mean to say, you are not interested in complete 
freedom ? 

Mr. HALVERSON. We believe in sensible regulation. 

So it must be that what the agricultural people seek by this legisla- 
tion is the overcoming of a fear that they have that the Commission 
might at some future date modify the rule as it applies to the exempt 
haulers. That this is the case seems clear from the presentation of 
Mr. Wells, speaking for the Florida citrus interests before the Com- 
mission. There he said (p. 6126) 

Ve do urge not that you adopt the position that we have taken throughout 
the proceeding that the particular rules are unnecessary but that you make clear 
that the exemption that has been spelled out—while we don’t think it goes far 
enough, we are not prepared at this time to urge any modification in this 
proceeding, but we do urge that it be made clear that that is a permanent 
exemption so that there will not be any misunderstanding in that particular 
regard. 

Now it seems to us, that if the support of the agricultural com- 
munity for this legislation has as its principal basis a fear that the 
Commission will change the 30-day rule, there is no merit and little 
persuasion in such a position. First, the Commission has shown in 
this matter that it is clearly aware of the needs of agriculture and 
particularly alert in doing its utmost to foster and advance the agri- 
cultural interests. Secondly, the history of the Commission is filled 
with examples which make it certain to any reasonable person that 
the Commission is extremely solicitous of the requirements of agricul- 
ture, even to the point where the agricultural community is afforded 
advantages denied to other segments of the Nation’s economy. Lastly, 
it seems to us that the threat of future legislation is a sufficient de- 
terrent to prevent the Commission from taking action unmindful of 
the needs of agriculture. 

While there seems to be no basis either in fact or conjecture for 
believing that this legislation is needed to make certain that the ex- 
emption in the 30-day rule respecting agriculture haulers will be main- 
tained, should this committee entertain the fear that seems to exist 
among the agricultural people, it should be apparent that this par- 
ticular legislation is not an appropriate remedy. Rather, if the desire 
is to make permanent the modification of the rule, this legislation 
should be amended so that it exclusively deals with that subject. 

As I said earlier, the test to be used by this committee in determining 
whether it should recommend this bill is whether the lessening of the 
Commission’s power to effectively regulate vehicle leases is in the 
public interest. 

The public interest is impossible of accurate definition, but surely 
it is broader than the interest of the agricultural community and at 
least includes the interest of business, commercial undertakings, and 
the transportation industry. I think it can be said without equivo- 
cation, and without fear of serious contradiction, that one of the most 
important interests of the public today is the preservation and de- 
velopment of a sound national transportation system which to a very 
— extent depends upon a prosperous and flourishing common- 

‘arrier industry, the backbone of which is the railroads. “This is an 
indica that is not singular to a particular industry but of equal im- 
portance to all industries and commercial undertakings, including to a 
very significant degree the agricultural community itself. 
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So far as the instant piece of legislation is concerned, the activity 
that has caused the greatest harm to the common-carrier industry is 
the unrestrained action on the part of the common carriers in using 
itinerant owner-operators on a trip-lease basis. That practice has 
undermined regulation and resulted in widespread rate cutting and 
an extensive disregard of the Commission’s rules and orders. 

Allowed to continue it may eventually destroy regulation of the 
motor carrier industry. The Commission has taken a most needed 
step in the right direction, a step which has the approval of virtually 
the entire transportation industry and it is unopposed except by the 
agricultural people. If you recommend this legislation in its present 
form for passage, you will make it impossible for the Commission to 
effectively deal with this very serious transportation problem. The 
only basis for doing this would be to serve a need of the agricultural 
community that fairness and good judgment indicate has already been 
taken care of by the Commission’s modification of the 30-day rule—a 
modification which could be freed of future Commission changes by far 
less drastic legislation than that before this committee. 

In conclusion, speaking on behalf of our entire industry, we strongly 
urge this committee in the interest of serving the overall public interest, 
to not recommend S. 898 for passage by the Senate. Thank you very 
much, Senator. 

Senator Scnorrren. Thank you, Mr. Helmetag, for your statement. 
Mr. Dale C. Dillon, I understand, will testify in place of Mr. Todd. 
We will be glad to hear from Mr. Dillon. 

You may proceed in any manner that you see fit. 


STATEMENT OF DALE C. DILLON, ON BEHALF OF CONTRACT 
CARRIER CONFERENCE OF ATA 


Mr. Ditton. I will read the statement. I would like to make a brief 
comment on what has been said. 

Senator Scnorrren. That is quite all right. 

Mr. Ditton. This statement is submitted on behalf of the Contract 
Carrier Conference of the American Trucking Association, Ine. 

My name is Dale C. Dillon and I am a member of the law firm which 
has been general counsel to the conference for the last 16 years. I have 
heen with the firm 11 years representing motor carriers. I was on the 
staff of the Interstate Commerce Commission for approximately 17 
years and was one of the group that set up the procedure for the regu- 
lation of motor carriers in 1935 and 1936. 

This conference is ¢ omposed of motor carriers holding permits from 
the Interstate Commerce Commission authorizing operations as con- 
tract carriers in interstate or foreign commerce. 

It has been the position of this conference consistently since January 
1948, when the Interstate Commerce Commission instituted its investi- 
gation of leasing practices, that trip leasing of so-called owner-opera- 
tors should be prohibited by regulation of the Commission. The con- 
terence has taken this position for two basic reasons, namely : 

The practice places upon the public highways motor vehicles 
which, to a large extent, are operated outside the Commission’s safety 
regulations and insurance requirements; and 
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The practice constitutes an unfair competitive practice. 

The Interstate Commerce Commission in its report in the leasing 
investigation (52 M. C. C. 675), found that the nonobservance of safety 
regulations predominates among the itinerant owner-operators who 
do not become integrated with the service of an authorized carrier, 

This finding, made in May 1951, was based upon ample evidence, 
but the evil of trip leasing has continued because of the persistent 
opposition of a relatively small part of the transportation industry 

and shipping public. 

There is no practical way to enforce safety regulations with respect 
to an owner-operator who hauls an exempt ‘commodity, or some com- 
modity of which he is the owner, on one trip, then leases his vehicle 
to a certificated carrier for his next trip, and on the following trip 
leases his vehicle to another carrier or again performs a service for 
which no operating authority is required. 

Such operator invariably has no office or place in which a record of 
his operations is available for inspection. He may furnish each regu- 
lated carrier a driver's log for the particular trip performed for that 

carrier put it is of little value because the driver may have driven an 
excessive number of hours immediately prior to commencement of the 
trip for the regulated carrier. 

I would like to say there, with all due respect to what was said 
with respect to the proof of the accident record of these owner-opera- 
tors, that there just is no such information. 

One reason that it wouldn’t appear from the records of the carriers 
who have used them is because as a general rule the carriers that use 
these owner-operators, particularly the itinerant ones, place the entire 
responsibility upon the owner-operator. That means the vehicle and 
driver. So if he has an accident, or whatever he does, it is pretty 
much up to him. 

The reports come back to the carriers as they should. 

We found that by investigation, and the insurance companies veri- 
fied it. 

It is our opinion, based upon our experience in representing motor 
carriers, that the use of owner-operators on a trip-lease basis is prac- 
ticed by certificated carriers at this time to a much less extent than 
was true when the leasing investigation began in 1948. The few motor 
carriers who lease owner-operators for single trips, however, present 
a serious problem in the motor-carrier industry. 

A real competitive advantage is gained when a carrier relies en- 
tirely, or to a large extent, on equipment which it trip-leases from 
owner-operators. Such carrier has no responsibility for the return 
movement as do other carriers who either own their equipment or 
lease it on a long-term die 

He is simply a broker of his operating authority. He has little con- 
cern for the observance by the owner-operator of speed or weight 
laws, or the consecutive number of hours that the owner-operator 
drives the truck. If the owner-operator is stopped for speeding or for 
overweight, he must pay his fine from his percentage of the revenue. 

It is contrary to the public interest to encourage such practice. The 
pending appropriation bill which includes funds for the Interstate 
Commerce Commission provides for the employment by the Commis- 
sion of additional safety agents but it would require a fair-sized army 
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of safety agents to enforce the safety regulations with respect to these 
itinerant owner-operators. 

The Bureau of Motor Carriers of the Commission conducted a very 
extensive study of leasing practices over a considerable period of time. 
It found, among other things, that the itinerant owner -operators will 
roam over a wide territory, hauling for carrier after carrier, no one 
of which has control over or knowledge of the time element affecting 
compliance with the hours of service requirements. 

It found instances in which an owner -operator had performed serv- 
ice for 4 separate carriers ina period of 7 days with aggregate on-duty 
time far in excess of the maximum pe ‘rmissible in any 7 consecutive 
days under the safety regulations. 

It is an almost impossible task for representatives of the Commis- 
sion to follow these operators from carrier to carrier, particularly 
when they work for carriers located in several districts in a given pe- 
riod of time. 

Those persons who operate as a private carrier or haul exempt 
commodities in one direction and trip-lease on return trips usually are 
as irresponsible as the so-called gypsy operator who moves from car- 
rier to carrier. 

The large shippers which operate a fleet of private trucks seldom 
trip-lease their vehicles, and, with few exceptions, observe the safety 
requirements. Many small shipping firms operate vehicles leased from 
individuals under agreements of doubtful legality. The driver pre- 
sumably is an employee of the shipper but he is not compensated for 
a return-empty haul unless he is able to lease himself and vehicles to 
someone for the trip. Such drivers seldom maintain drivers’ logs 
and take excessive loads to increase their compensation. 

The principal reason for the support of trip-leasing by the agricul- 
tural groups is to obtain lower transportation charges on farm com- 
modities. We are of the opinion that this could be accomplished by 
giving the Interstate Commerce Commission complete control over 
such transportation except the power to fix the rates. 

There is no abuse of safety requirements when one certificated car 
rier trip-leases equipment from another such carrier. If these exempt 
carriers were required to hold some type of operating authority and 
were required to maintain records available for inspection, most of 
the present abuses could be eliminated. 

Until there is better control over the operations of exempt car- 
riers, the power of the Commission to regulate the leasing of equip- 
ment from these exempt carriers by certificated carriers should not 
be limited in the manner proposed in this bill. 

I might say that this conference would not go along with the pro- 
posal of Commissioner Cross to modify the regulations in the manner 
he suggests. They think that they should be. just as strong with re 
spect to the carriers who transport the exempt agricultural commodi- 
ties in one direction as for anyone else. 

Senator Scuorpret. In other words, I gather that your association, 
as you view it, does not agree with the position taken by Chairman 
Cross of the ICC yesterday ? 

Mr. Ditton. That is correct, sir. 

Senator ScHorrre.. I was going to ask you that at the conclusion 
of your remarks. 
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Mr. Ditton. The Contract Carrier Conference has not taken a defi- 
nite position with respect to the method of fixing the compensation for 
use of leased vehicles. We are of the opinion that a rule prohibiting 
a rental based upon a percentage of revenue would be unenforceable 
and that this fact will be recognized by the Commission. There is 
no need for legislation to prevent the Commission from imposing such 
requirement. 

What I wanted to say, Senator, was with respect to the American 
Trucking Associations. We represent two of the groups that are in 
that organization. As the name implies, it is an association of 
associations. 

Principal component parts are all of the State trucking associations. 
There is 1 in every State, and 2 States have 2 State groups. All of 
them are members of the ATA. 

Then there are the various conferences. As has been said here, 
the largest is what is known as the regular common-carrier confer 
ence. That is the carriers that operate on specified routes and handle 
miscellaneous less-than-truckload freight, very much as the railroads 
do in their way-freight operations. 

Then the next largest group probably is the irregular conference 
which is a common carrier group which doesn’t operate over speci- 
fied routes. We represent that group. They have never taken a 
position in these leasing investigations because of a difference of 
opinion on this trip-leasing question among them. 

Most of the carriers, most of the motor common carriers who have 
used these itinerant owner-operators have authority that comes within 
that irregular route category. 

But I can say that today there are very very few of those carriers 
who engage in this practice, and that if the question was put up to 
them today I doubt if there would be any dissent to their joining in 
the position that has been taken here with respect to the Contract 
Carrier Conference. 

As Mr. Helmetag told you, the counsel for the Regular Route Con- 
ference recently filed a statement with the Commission in which they 
reversed a stand they had taken several years ago and said that they 
support the 30-day rule. 

The other conferences are specialized such as household goods, film 
carriers, tank-truck carriers. Then there is a Private Carriers Con- 
fe ‘rence and I understand that someone representing it did testify here. 

We represent some of the largest conferences. There again, those 
who influence the position of the Private Carriers Conference prin- 
cipally are small concerns who don’t own their equipment. They lease 
them from individuals. And then to meet the requirements of the 
law they put the driver, whether he be the owner of that vehicle or 
someone else, on their payroll and deduct all the taxes. They havea 
substantial advantage because of the evasion of the 3 percent trans- 
portation tax. 

If they can balance their operation in any manner, whether by trip 
lease or whether they can find some commodity that they use that 
they can haul back, it makes it a very profitable operation. 

Senator Scnorpren. Thank you very much, Mr. Dillon. 

The next witness is,George Riley, member of the national legis- 
lative committee of the American Federation of Labor. 
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Mr. Riley, I note you have a prepared statement. You may pro 
ceed in your own Way. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Ruivey. My name is George D. Riley. I am a member of t! 
national legislative committee of the American Federation of Labor. 
[ am appearing here in opposition to 8. 898, 

The American Federation of Labor has long been interested in the 
improvements of safety and the preservation of the lives of the mem 
bers of its constituent unions. ‘Throughout its history, it has made 


ee endeavor to Increase the sadety factor and eliminate the loss of 
life | ve mploye es. 

In keeping with this program, it has heartily endorsed the program 
of the teamsters union to improve safety on the highway. When the 
teamsters union sought to eliminate trip I oe and gy psies a the 
highways, it did so for the stated purpose of decreasing the highway 
death and accident rate among its members. We agreed with their 
purpose at that time, and we agree with it at this time 

We think the Interstate Commerce Commission, having conducted 
an investigation over a period of many years, having heard exhaus 
tively the testimony of all interested parties in 1945 and having re- 
ceived the briefs of all parties in that and the subsequent year, Was 
correct in its decision to eliminate trip leasing in the interest of high- 
way safety and the necessities of our transportation system. 

Following the pleas and complaints of the farm bloe which were 
presented to Congress in support of H. R. 3203, the Interstate Com- 
merce Commission first postponed the e lective ness of its regulations 
to give motor carriers and farm groups an op portunity to accommo- 
date themselves to the new regulations; second, it amended its rules 
so as to meet all of the objections which the farm bloc witnesses raised 
before the committees of Congress; and third, it held another hearing 
to determine whether the regulations even as amended by it to meet 
the complaints of the farm bloc were in the public interest. 

We are advised that it has not yet acted upon this latest hearing 
and that it has postponed the effective date of its regulations until 
sometime in 1956. At the last argument before the Commission the 
trucking industry represented by the ATA appeared in support of 
the new regulations. This constituted a reversal of its prior position. 
The common carriers now recognize the economic necessity of the 
Commission’s proposed regulations to protect them against the throat- 
cutting competition of the gypsy operators 

The only persons who now object to the proposed trip-leasing rules 
of the Commission are the farm bloc. They are opposed to it despite 
the fact that the Commission has watered it down to take care of all 
of their prior complaints. Of course, since their original complaints 
have been met, the farm bloc is asking for more in the form of this 
legislation which would strip the Commission of power to regulate 
the duration of leases. 

It is interesting to note that the farm bloc opposed enactment of 
motor carrier regulations back in 1935, and their position at this time 
in support of this legislation is, therefore, consistent. They believe 











150 TRIP LEASING 





that if you strip the ICC of power to effectively regulate the leasing 
practices, the Motor Carrier Act will become a hollow shell and they 
will in effect have achieved their goal to defeat motor carrier 
regulation. 

We do not believe that adequate regulation of the industry to pre- 
serve its economic health and to prevent accidents on the highways 
should be sacrificed for a claimed added convenience or slightly 
cheaper transportation bill to the farmers. Particularly is this so 
when there is no definite proof that farmers will either be inconven- 
ienced or their transportation charges increased by the proposed 
regulation. 

We do not believe that Congress, if it enacts legislation such as 
that proposed here, can expect reasonable and orderly administration 
of the Interstate Commerce Act or any other act, administration of 
which is entrusted to an independent agency, if in the middle of a 
proceeding under such an act Congress injects itself into the case 
and by special interest legislation overrules or interferes with the 
decision of the agency. 

If, after the Commission has decided a case and the Commission’s 
action has been approved by all our Federal courts including the Su- 
preme Court, an unsuccessful party may then appeal to Congress and 
have the Commission and the courts overruled; we do not believe 
Congress can expect much from the administrative agencies estab- 
lished by it. 

The American Federation of Labor does not believe that safety on 
the highways, affecting as it does every one of our members and those 
who use the highways in traveling to work and for pleasure, and in 
particular affecting those who make their livelihood driving trucks on 
the highways, should be ignored for the alleged special interests of 
some segment of our population. We do not believe that Members of 
the Senate should ignore the interests of all of their constituents who 
use our highways and whose life, health and welfare is placed in daily 
peril by reason of the operation of the gypsies which the Interstate 
Commerce Commission has sought to stop. 

We strongly urge you not to interfere with the orderly processes of 
the C ommission andthe courts. We urge you not to overrule this effort 
by the Commission to achieve adequate regulation of the motor-carrier 
industry to preserve its economic health and to decrease the street and 
highway accident rate. 

Senator Scnorpret. Mr. Riley, might I inquire of you: Were you 
present yesterday when Mr. Cross, Chairman of the Interstate Com- 
merce Commission testified ? 

Mr. Rirey. I was, Mr. Chairman. 

Senator Scnorpret. Are you in accord with his suggestions with ref- 
erence to the modification ? 

Mr. Ruzxy. Mr. Chairman, I don’t wish to project myself in as an 
authority in that field. I have tried to maintain a limited scope in 
my discussion. I will say this: If I can have his testimony and 
examine it with some catlniica! advice I will do the best I can to 
answer it. 

Senator Scnorprren. Feel free to do that. We would appreciate it. 

Thank you for your testimony. 

Mr. Rirry. Thank you, sir. 
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Senator Scnorrre.. Mr. Robert Smith, vice president, Motor Ex- 
press Corporation of Baltimore, Md. 

Is Mr. Smith here ¢ 

(No response. ) 

Senator Scuoeppe.. I will say for the benefit of Mr. Smith, if he 
should be late in getting to the hearing today, if he cares to, or a 
member of his association or his group care to submit a statement, the 
committee will consider it and include it in the record. 

I think we have a gentleman who was here yesterday. Is Mr. Mohn 
here today ? 

Mr. Wueeter. Mr. Mohn isill. Mr. Evans, who is an international 
representative of the teamsters union is here to present his views. 

I might say that Mr. Evans is probably as familiar with the situation 
as any man in the teamsters union as to what actually takes place 
among the itinerants. 

Senator ScnorpreL. Mr. Evans, you are going to present the state- 
ment of Mr. Mohn? 

Mr. Evans, Yes, sir. 


STATEMENT OF EINAR 0. MOHN, ASSISTANT TO THE PRESIDENT 
TEAMSTERS UNION, AS READ BY MR. EVANS 


Mr. Evans (for Mr. Monn). My name is Einar O. Mohn. I am 
assistant to the general president of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America. My 
union appreciates the opportunity afforded it by this committee to 


present its views on S. 898. 

I want first to make clear the interest of the teamsters union. We 
have over a million and a quarter members, about 200,000 of whom are 
employees of motor carriers of freight. Many or most of our remain- 
ing members are employed in allied fields close ‘ly related to, and neces 
sar rily affected by, over-the-road transportation. 

Our union is vitally interested in the trucking industry. It cannot 
be otherwise. What affects or injures the truce cking industry affects 
or injures us. Our continuous goal is a sound, healthy, profitable, 
trucking industry offering to the public a safe, adequate and econom- 
ical means of transporting freight. The long-range well-being of our 
membership will rise or fall w ith the general well-being of the truck 
ing industry, and we are not so shortsighted as to fail to realize these 
obvious truths. Our general viewpoint was recently expressed by 
General President Dave Beck as follows: 

I have always been a strong believer in cooperation with the motor-trucking 
industry and all industries employing our members and in the months and years 
to come I hope to see this cooperation grow and increase. 

Our union favors reasonable regulation of the trucking industry in 
the public interest. Our experience prior to 1935 indicated that the 
economies of the industry is such that, in the absence of regulation, a 
sort of economic chaos reigns. When this committee was considering, 
in early 1935, the bill which became the Motor Carrier Act, a spokes 
man for our union appeared before you and his initial statement was: 


Organized labor in the trucking industry believes fundamentally that the 
industry should be regulated. 
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Because we continued to believe the industry should be regulated, 
ve oppose S. 898 As Senator Wheeler who preceded me put it, the 
union believes the passage of S. 898 would be the substantial equiva- 
lent of repeal of the Mo a Carrier Act. We oppose S. 898 with the 
same conviction and for the same reasons we would oppose repeal ol 

ie Motor Carrier Act. 

Senator Wheeler covered the legislative background of the Motor 
Carrier Act of 1935. My task is to describe trip leasing for you, to 
tell you how it works, and what its consequences are. 

This committee may be surprised to learn precisely how a great 

eal of freight is now moving on our Nation’s highways. Freight is 
be: ing moved pursuant to trip lease or what is often called the gypsy 
system of operations. An increasing number of motor carriers, author- 
ized by the Interstate Commerce Commission, own no motor vehicles 
at all or only a very few. Such motor carriers are known as gypsy 
operators and the y rely on gypsies to move freight for them. These 
so-called gypsies are individual owner-drivers of a truck. They hold 
no authority from the Interstate Commerce Commission, but go about 
the country in their truck, hunting for loads of freight to move in 
the name of authorized carriers. The authorized carrier, when he has 
a load to move, will lease the truck and engage the services of the 
owner-driver to conduct the transportation. 

This is the very strange manner in which a substantial part of our 
motor freight is moving today. Concretely, the system works like this: 
An authorized carrier is ready to do business as soon as he has a certifi- 
cate from ICC, a telephone, and a rate on file. This authorized carrier 
has no trucks. It may regard truckownership as a nuisance and an 
impediment to the conduct of its gypsy-trucking operation. 

When a prospective shipper offers this authorized carrier a load to 
move, the carrier agrees to pick up and deliver it. He then calls a 
place where gypsies congregate to wait for loads—usually a truck stop 
ora diner. The carrier haggles on the telephone with any gypsy who 
expresses an interest in pulling the load, strikes a deal with the gypsy 
to pay him—say 60 percent of the revenue for taking the job—and the 
arrangement is concluded. This, gentlemen of the committee, is a 
precise picture of a trip lease in actual practice. And what this bill is 
designed to do is validate the system and the specific arrangement I 
have described. 

Senator ScuorrreL. You may have some information on this ques- 
tion. Could you give this committee an idea of the percentage of the 
motor-carrier traffic that is carried by this itinerant type or gypsy 
type! 

Mr. Evans. There are no figures that you could describe as authori- 
tative. Our international union, due to its annual road check, con- 
tends that 60 percent of the ton-miles hauled in commerce in the United 
States is moved by gypsy operations. [Reading :] 

It requires little imagination to apprehend the disastrous conse- 
quences of this trip-leasing system of operations. Let me catalog a 
few of the unavoidable consequences. And let us first take a look at 
the workings of this system from the viewpoint of safety on the high- 
ways. 

In theory, the authorized carrier is responsible for the operation of 
the gypsy vehicle he engages for a one-way trip. Several decades of 
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experience prove that the authorized carrier cannot and does not as 
sume the responsibility in fact. Let us assume that the authorized cat 
rier Wants a gypsy to haul a load from Washington, to, say, Chicago. 
Lhe gypsy is one of tens of thousands such fellows. and on the law of 
iverages it is highly unlikely that the authorized carrier will ever see 
that particular gypsy again. The authorized carrier cannot possibly 
ifford the cost of inspecting that gypsy’s vehicle to see that the braking 
aati steering mechanisms, for example, are in good condition. The 
carrier has no real means of knowing whether that gypsy has had his 
rest, as prescribed by the sa ret rules, or has just completed a 20-hour 
sleepless trip on the road. The carrier has no real control over the 
gypsy he never sees, part! icul: irly after the gypsy pulls out of Wash 
ington on his way to Chicago. Suppose that gypsy, while in Pitts- 
burgh, accepts additional freight by another carrier—to be carried to 
Detroit. Is it reasonable to believe the Washington carrier has any 
real measure of control over the gypsy? Will the Washington carrie1 
control the weight of the combined load or the delayed arrival of the 
shipment to Chicago? Economic realities provide a practical guar 
anty that the carrier will not and cannot control the gypsy, inspect his 
vehicle, restrict his driving hours, and so on. 

The gypsy system of operations figuratively torpedoes all the Com- 
mission’s safety requirements. The gypsy is not the villain of a 
piece. The gypsy gets less than his services entitle him. He is, 
reality, providing a transportation service but, to do so, he has to sa 
tribute to an authorized carrier—to buy the protective cloak which 
the carrier’s certificate gives him. The almost universal testimony 
of gypsies—and I refer to the testimony by them before the House 
committee and the Senate committee on prior occasions and before 
the Commission—is that they cannot abide by the safety requirements 
and still make a living. One factor has to give, and you know which 
it is, 

The gypsy has to keep going. He drives through fog and sleet 
and for hours and hours on end—the Commission cited a case of 76 
hours. Who can possibly control this gypsy? Not the Commission, 
for the gypsy is a complete stranger to it. Not any carrier, for a great 
succession of carriers deal with a gypsy and none purport to control 
him for more than a day or two at a time. 

It comes to this, gentlemen: Safety on our highways costs money. 
And when you have a — leasing (or gypsy) system of operations, 
there is no one whom the Commission can require to spend the money 
for safety. The authorized carrier, engaging a gypsy for a one-way, 
say, 10-hour trip, lacks the incentive iad cannot economically afford 
to see that the gypsy is a safe driver and has a safe vehicle. The 
gypsy is under no supervision by anyone and cannot afford to do other 
than cut corners—very sharp corners. The insurance companies exam- 
ine available records to see if the authorized carrier uses gypsies, and, 
if they do, the rates are hiked. 

I have given you—only in the highlights without the details and 
ramifications which I could relate to you for hours—the consequences 
of the trip-leasing system from the viewpoint of safety. Now I wish 
to say a few words about the effect of trip leasing upon our trans- 
port: ation system. You will find no more bitter opponent of the trip- 
leasing system than the legitimate carrier, owning and operating its 
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own vehicles with its own trained drivers. I would like to ask you 
gentlemen to conceive that you are such a carrier, 

You own, let us say, 300 vehicles; you have extensive garaging and 
maintenance facilities for these vehicles. You maintain terminals at 
the principal cities you serve. You conduct all operations with your 
own employees—carefully trained, provided with vacation, holiday, 
accident, and sick-leave benefits. You have a safety department, su- 
pervising a continuous program for inspecting your vehicles and edu- 

cating your drivers. Unavoidably, you have a sizable overhead. 

How would you feel when confronted by the competition of a gypsy 
operator—having no vehicles and no employees but relying on such 
gypsies as turn up from day to day? Your competitor is in an ideal 
position to cut rates. He has no costs and pays the gypsies he engages 
a percentage of the revenue he realizes on each load—50, 60, 70 per- 
cent, a fluctuating amount depending on how necessitous are the 
gypsy’s economic circumstances and how anxious he is to go where 
the load is going. You, as a legitimate operator, simply cannot buck 
the type of unfair competition which faces you. Your alternative to 
going out of business is to commence gypsy Operations yourself. 

This factor is, to me, among the worst consequences of trip leasing. 
One carrier witness before the Commission phrased it this way, as 
I recall: One gypsy operation makes two, and they make another, 
and then the lid is off. Or, as another carrier put it: This gypsy 
system proliferates. It is a common complaint of carriers, owning 
and operating their own vehicles, that they are being forced, against 
their desires, into gypsy operations. They commence by engaging 
gypsies sporadically, then resort to them more and more, until they, 
too, turn primar ily to gypsy ope ations. 

The trip-leasing system of operations is economically destructive, 
and its effects are felt, not only by the legitimate motor carriers, with 
a solid investment in their businesses, but also by the railroads. My 
union holds no brief for the railroads; in virtually every controversy 
between the railroads and trucking industries, my union will be found 
ranged on the side of the trucking industry. But when the railroads 
complain of the unfairness of competition from gypsy truck opera- 
tions, I fear their complaint is justified. 

I now find it necessary to discuss the consequences of trip-leasing 
operations from the aspect of regulation. The entire purposes of 
regulation are now largely frustrated. To paraphrase the testimony 
of a State public utilities commissioner before the Interstate Com- 
merce Commission, you hardly have a trucking industry as such. 
What you have is a series of brokerage arrangements which is im- 
possible to nee ate, 

The Motor Carrier Act followed conventional lines in imposing 
regulations. Oniy persons holding authorizations from the Commis- 
sion may engage in transportation, and their rates and various fea- 
tures of their service are subject to the approval or scrutiny of the 
Commission. The act was intended to regulate the supply of trans- 
portation facilities, and guard against an oversupply of transporta- 
tion which might lead to ruinous and destructive competition and re- 
sulting inadequate public service. Many features of the act are, of 
course, intended to assure maximum safety in the operation of these 
heavy vehicles over the public-traveled highways. Only those persons 
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may engage in for-hire motor freight transportation who can establish 
either that they were engaged in operations when the act was passed 
or that they are “fit, willing, and able” to render a needed service. 

These conventional premises of regulation are substantially under- 
mined by trip leasing. The scheme of regulation is rendered farcical. 
The Commission does not even regulate the real carriers. The ostensi- 
ble carriers whom it does regulate do not really move freight. 

A primary duty of the Commission is its responsibility for regu- 
lating the volume of transportation service available in line with the 
objectives of the national transportation policy. It passes upon ap- 
plications for new authorizations, or for an extension of operating 

rights under existing authorizations, and grants or denies such ap- 
ai ations depending upon the volume of existing service and the 
consequent public need. But these are matters which de fy a realistic 
determination under present conditions. Actual transportation is 
being performed in substantial measure by gypsies, and the Commis- 
sion has no means of getting at the volume and adequacy of the service 
being rendered. 

No one can adjudge the adequacy of the service being rendered to 
the public. It is certain, however, that carriers, who own no vehicles 
but rely on the availability of gypsies to move freight, are not dis- 
charging their public-service obligations. They are not prepared to 
render any service but are dependent on their ability to round up a 
gZypsy. 

There are one or two other aspects of the system I would like to 
touch on briefly. First is the prevalence of what is known as “moon- 
lighting.” Moonlighting is simply unauthorized transportation. A 
gypsy becomes familiar with shippers and concludes, not unnaturally, 
that he can keep 100 percent of the revenue if he deals directly with 
the shipper. If, however, he purports to execute a trip lease, the car- 
rier will demand 30 percent or more of the revenue although the car- 
rier has no real part in rendering the service but is merely levying 
tribute on the gypsy for selling him the protection of his certificate. 
There is ample evidence that moonlighting is on the increase, and this 
seems to me virtually inevitable as long as this peculiar svstem of trip- 
lease operations is tolerated. 

I have covered very broadly a few of the harmful consequences of 
the trip-lease system. But I believe that from this review of current 
conditions in the trucking industry it will provide an adequate basis 
for appraising the arguments of the spokesmen for agriculture. They 
are arguing for a validation of the gypsy system of trip-lease 
operations. 

They may try to put the problem in terms of giving the farmer, who 
has carried his produce to market, the right to obtain a back haul by 
trip leasing his vehicle to a carrier. But, as Senator Wheeler has 
explained, the farmer now has this right under existing ICC regula- 
tions. Actually, very few, if any, farmers today own the type of 
over-the-road rig which carriers would find it of any advantage to 
use. What spokesmen for agriculture are really concerned about is 
the run-of-the-mill gypsy who, as he finds it advantageous, hauls agri- 
cultural produce but who is basically concerned with getting payload 
where and as he can, and deals principally with carriers. Spokesmen 
for agriculture want to assure the gypsy’s ability to trip-lease from 
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carriers, when and as he finds necessary so that he will continue to be 
available when agriculture can make use of him. 

The teamsters union has always felt that the position of agricul- 
ture is indefensible. It comes to this: the agriculturai community 
likes the chaotic and depressive conditions in the transportation in- 
dustry which the gypsy system of operations promotes. ‘They believe 
this means low rates and this is the limit of their concern. In this 
they are mistaken.. The processor of the farmer’s produce—the ele- 
vator or packinghouse—pockets any gain he realizes from lowered 
transportation costs. Neither the farmer nor the consumer benefits. 

Mr. Evans. Mr. Chairman, that concludes Mr. Mohn’s statement. 
As Senator Wheeler said, I have been familiar with the proceedings 
in docket MCC-—43 since their very inception. I will add a few com- 
ments myself. 

In my opinion the present agriculture exemptions are more than 
broad enough to take care of any real need of the agricultural com- 
munity. In fact, they are so broad that they lend themselves to abuse, 
and the argument has been offered that a gypsy, loading a load of dry 
freight, or articles of commerce, if he can get a bill for a load of 
onions on the load can probably pull that load exempt from regulations 
under the present agricultural exemptions. 

Some people seem to feel that our interest in this case is because we 
have a desire to organize these gypsies. I want to assure you that 
of these gypsies, 98 percent hold membership in the union. We are 
concerned with their safety and living conditions. 

The question has been asked whether safety regulations will be the 
answer to the problem. The only way they could be an answer to the 
problem would be if the ICC were prepared to put an inspector 
at the terminal of every trucking company using trip-lease operations 
because most trip leases run from dawn to dark or from dark to dawn. 
It is not at all unusual for a trip-lease operator, a gypsy, to serve three 
different carriers in 1 calendar day. Unless we tie these gypsy op- 
erators to some certificated and permanent carrier, some person holding 
rights to operate, it is impossible for the ICC to check them. With- 
out the ICC having the ability to check them, regulation is a farce. 
It does not mean a thing. That would be the only way that safety 
regulations themselves would answer the problem. 

As an example, I want to point out that there have been many 
certificated motor carriers using gypsies who have gone before the Na- 
tional Labor Relations Board in hearings on representation cases and 
offered trip leases that established the gypsv as an independent carrier 
in order to prove to the National Labor Relations Board that their 
people were not employees, were not under the direction and control 
of the certificate holder and that no master-servant relationship existed. 
That is the length to which the abuse has already gone. 

The teamsters union feels that the present agricultural exemption 
is more than adequate. The only change we would consider would 
be one in which agricultural haulers were certificated as agricultural 
haulers because the present setup, wherebv a man hauls today for a 
common carrier and tomorrow for an agricultural hauler hauling ex- 
empt commodities, makes it impossible to determine what he really 
is. Once he hauls a load of produce and learns the advantages of the 
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agricultural exemption, he seeks to take it with him everywhere he 
may go. 

The only suggestion that I feel would help would be some method 
of certificating agricultural haulers so we know who they are. 

Senator Scuorrren. To that extent you would disagree with what 
Mr. Cross testified to here yesterday ? 

Mr. Evans. Yes, sir, we do. Some questions have been asked here 
as to the economics of the thing. We would be stupid if we took a po- 
sition that we were not concerned with the economics. We want to 
maintain wages and conditions such as we have in the industry and 
we know that when a truckdriver goes into gypsy operation—and many 
of them do—they are sold a bill of goods by a truck sales agency, they 
are shown what their gross income will be in a month but are not told 
what their gross outgo will be. ‘They buy a truck and find themselves 
then working day and night for somewhat less than a truckdriver’s 
wage, let alone a return on their investment. 

We are concerned with the economics. We want to maintain de 
cent wages and conditions for everybody in the trucking industry, 
and we feel that the long-term lease will prevent the abuses which 
have resulted in cutthroat competition. 

That concludes my statement, Mr. Chairman. I will be glad to an- 
swer any questions you have. 

Senator ScHorrrent. Do you think that the 30-day-lease provision 
islong enough? Or is it too long in that respect ¢ 

Mr. Evans. My only opinion would be that it is not long enough 
to give the Commission adequate opportunity, with their present 
staff, to check these operations as they should be. But at least it is 
a step in the right direction. 

We know many trucking companies which operate extensively 
under lease arrangements on long-term leases. Some of these leases 
have run for years. So we feel that there is very little danger of es- 
tablishing too long a period of a lease. The 30 days is the minimum 
that we think will give the Interstate Commerce Commission a chance 
to police the industry. 

Passage of S. 898 would notify the people in the industry who have 
reformed their practices a little bit that they can again dust off their 
burglar’s license and go back into business on the basis they once 
did, 

Senator Scnorrre.. Mr. Evans, we appreciate having your addi- 
tional views expressed in relation to the written statement of Mr. 
Mohn. 

I did want to ask you with reference to Mr. Cross’ views as ex- 
pressed before our committee yesterday, which, of course, modifies 
considerably the situation as we have it now referred to in this bill 
that is before us. 

Mr. Evans. We do not agree with Mr. Cross’ views. 

Senator Scuorrren. Thank you, very much, Mr. Evans. We appre- 
ciate having your views before us. 

Has Mr. Smith come in? 

(No response. ) 

Senator Wurexer. Mr. Lane is here to testify, if I may interrupt 
you. I do not believe you have him on the list. He is with one of 
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the largest trucking companies in the country. He is here to testify. 
I thought you had him on your list yesterday. 

Senator Scuorrre.. He is not on the list. We will be glad to hear 
him, though. 


STATEMENT OF JOHN J. LANE, ON BEHALF OF ASSOCIATED 
TRANSPORT, INC. 


Mr. Lane. My name is John J. Lane. I am vice president and di- 
rector of industrial relations of Associated Transport, Inc. My com- 
pany believes it is vitally affected by S. 898, and appreciates this op- 
portunity to present the reasons why we oppose this bill. 

Associated Transport is now, and has been for some years, the 
largest motor carrier of general] commodities in the country. We op- 
erate in the East, having rights i in 14 States, roughly bounded by Mas- 
sachusetts, Ohio, and Georgia. 

During 1954, we operated over 83 million vehicle-miles and over 
800 million ton-miles in intercity service. We average about 5,000 
employees. We operate over 3,000 vehicles which represent an invest- 
ment of close to $20 million. All this equipment is maintained and 
driven by our own employees. 

My company is strongly opposed to S. 898. We believe that passage 
of the bill would make it impossible for the Interstate Commerce Com- 
mission to deal with one of the most serious problems confronting the 
motor freight industry. 

That problem is basically one of unfair competition and I should 
like to describe to this subcommittee how this unfair competition is 
generated and how it affects a company such as Associated Transport. 

We have had for some time in our trucking industry what is fre- 
quently referred to as the gypsy system of operations. Gypsy opera- 
tors are carriers which have an ICC certificate but do not own any 
vehicles or, at most, only a few vehicles. Carriers of this type rely 
for movement of freight on itinerant owner-operators—that is, men 
who usually ewn and drive one truck and who roam about the country 
looking for hauling jobs. 

The itinerant owner-operators are usually or often paid by the car- 
rier’s dividing with them a percentage of the revenues earned by their 
vehicles. Sometimes these itinerant owner-operators, who are more 
commonly called gypsies, procure trip leases from certificated carriers; 
sometimes they haul exempted agricultural produce. <A good bit of 
the time they haul directly for shipper s, and this illegal type of opera- 
tion is known in the trade as moonlighting. 

The so-called carrier that relies wholly or primarily on trip leases 
exists today primarily because there is Federal regulation of motor 
carriers Which permits only certificated carriers to operate in inter- 
state commerce. 

Were it not for the existence of ICC regulation and certification, the 
trip-leasing carrier would have very little, if anything, to offer the 
owner-operator whom he trip-leases. The owner-operator could go 

direct to the shipper and obtain the load and 100 percent of the com- 
once from the shipper and would not be required to pay the trip- 
lease operator for the privilege of operating under his certificate 20, 
30, or 40 percent of the revenue received for the haul. 
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Congress enacted the Motor Carrier Act to eliminate chaos in the 
industry. It did not intend this legislation in and of itself to become 
the basis for brokers or trip lessors to make a profit out of the very 
existence of a regulation. S. 898 will permit the continuation of these 
practices at the expense of the bona fide equipment-owning carrier. 

S. 898 would have the effect of validating the gypsy system of opera- 
tions I have described above. It would do this by denying to the Inter- 
state Commerce Commission power to prohibit trip leasing and to 
prohibit payment for vehicles leased by sharing revenues. 

The Commission has shown long and growing concern with the 
Gamage being done to the trucking industry by gypsy operations, and 
las proposed two specific prohibitions which S. 898 is intended to stop. 

Legitimate companies, which conduct operations as does Associated 
l'ransport, are being crucified by the competition of those purported 
carriers Whose operations are substantially conducted through trip 
leases or gypsies. Their competition is brutally unfair. Let me com- 
pare briefly the operations and the costs of bona fide carriers with those 
of the gypsy operator and it will be obvious how this is so. 

The gypsy has no true costs of operation as such. He can operate, 
as it has been said, with an ICC certificate, a desk, a telephone listing, 
and a rate on file at ICC. He has no investment in equipment and 
no investment in maintenance shops, garaging facilities, or the cost of 
mechanics’ labor that goes with them. He has no employees, and 
hence no personnel problems or expenses for personne} screening and 
training. 

Having no employees, he has no unemployment compensation and 
social-security taxes, no accident and sickness benefits no other bene- 
fits to employees to pay for such as overtime, vacations, and paid 
holidays. 

He has no vehicle registration taxes to pay and no safety program 
to support. He usually tries to push all risks of operation on the 
gypsy, including the risk of cargo loss and damage claims. The gypsy 
operator can minimize his own risks by requiring his gypsies to carry 
insurance and to assume the initial risk of claims. 

The foregoing are among the obvious advantages. There are also 
many unseen costs and headaches which a bona fide operator must 
meet but from which a gypsy operator is completely free. It is plain 
enough that gypsy operators hold a totally unfair and unequal wen 
tage over the legitimate operator. 

This inequality of competition is aggravated when the compensa- 
tion to a gypsy is based on the percentage of revenue which accrues 
from operation of the leased vehicle. The gypsy operator is then in 
a position where he cannot lose. The true costs of operation are of 
no concern to him. His profit is guaranteed by the fact that he takes 
his percentage of revenues off the top and shoves off on the gypsy the 
entire cost and risk of the operations. 

The gypsy operator is In an ideal situation to cut rates. He cuts 
them to a level sufficiently below those of the bona fide carrier to at- 
tract a flow of traffic. Then he moves this traffic to the extent he is 
able to induce gypsies to move it for him on a revenue-percentage 
basis. 

The rates may be well below compensatory levels, but it is the gypsy 
who bears the burden. There always seem to be some gypsies who, 
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because of their particular circumstances, are available. Of course, 
gypsies are exploited and there is a great louiteer of them. Also, 
course, the gypsies are forced to violate safety requirements and i 
that way hold down their costs. 

Their competitive unfairness, large and threatening as it is, is by 
no means all of the story. My company operates over hundreds of 
regular routes, bringing service to thousands of cities and communi 
ties. Our traffic, in terms of tonnage, is about equally divided between 
full truckloads and less-than-truckload freight. As is well known, 
transportation of LTL freight is generally Jess remunerative. The 
truckload is the cream of the business. 

My company, however, renders service to all comers. We take our 
public service obligations seriously and are proud of our record. We 
move the small package from the hamlet as well as truckload quanti 
ties between major cities. 

But this is not true of the gypsy operators. Their interest is and 
must be in the more remunerative truckload between major cities. 
Thus, legitimate carriers are saddled with the expense and burden of 
affording the all-around public service, while our gypsy competitors 
skim the cream. 

Large and stable companies such as mine try very hard to build a 
record of de »pendable service and safe operation. However, the public 
is not able to distinguish between the legitimate and gypsy types of 
operation. 

The gypsy operator thus trades on the public record legitimate car 
riers are able to build, while at the same time helping to drag down 
and destroy that record. 

Various agricultural interests are supporting the present bill. T am 
familiar with the general tenor of their arguments. Haulers of agri- 
cultural products—so-called exempt commodities—are anxious to get 
loads of general freight at a time when there are no agricultural prod- 
ucts to haul. They can only do this by leasing their vehicles to certifi- 
vated carriers. 

This practice is absolutely destructive to carriers such as my com- 
pany. The exempt haulers, when engaged on a trip lease basis by a 
carrier, are not under any real control by the carrier. 

Only too often they do not feel required to adhere to any safety 
regulations. Bec -ause they do not adhere to safety requirements and 
because they are anxious to get any load, whether or not it is com- 
pensatory, they are often w illing to make what is for them a back-haul 
for little more than gas money. 

Companies like mine, having a large investment and operating 
under the rules and regulations ‘of the Commission, cannot stand this 
sort of competition. We are forced, against our desires, into using 
gypsies also. The whole scheme of regulated competition is broken 
down by carriers who conduct their operations primarily through trip 
leasing owner-driver vehicles, whether these vehicles sometimes trans- 
port agriculture produce or not. 

My company, therefore, opposes S. 898. We earnestly believe that 
breaking up the trip leasing system of operations will be to the ad- 
vantage of the trucking industry, of the shipping public, and of the 
general public. 

I might add in passing, Senator, I find myself, at least at one time 
here, talking on the same side of the fence as our brother in the trans- 
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portation industry, the railroads. With that I will conclude my 
statement. 

Senator ScHorpreL. [ do not know whether you were present yester- 
day in the caucus room—— 

Mr. Lane. Unfortunately I was not. 

Senator ScHoErret. Then you have not had an opportunity to 
consider Mr, Cross’ testimony as to the modification the Commission 
is willing to accept, which would be a permanent, positive change or 
amendment that the agricultural interest could re ly upon. 

[ take it from your statement that you might be at variance with 
that position. It would be somewhat unfair ‘for me to ask you since 
you were not present. If you do happen to have some views, after 
you check that in the next day or two, we would be glad to hear it. 

Mr. Lane. I might say if my views are worth anything I would be 
most happy to read Mr. Cross’ statement and if my opinion is worth 
anything I will be glad to send it to you. 

Senator Scuorpren. It would be helpful. We have asked a number 
of other witnesses appearing here with reference to that view as ex- 
pressed by Chairman Cross yesterday. 

This will conclude the hearings today. Might I say I feel that in 
fairness to a number of folks who may have statements to submit, 
we will hold the record open through Monday next week. 

I take it that there are no additional witnesses who want to appear 
at this time. We do have before us, however, a number of written 
statements with a request that they go into the record. At this junc- 
ture in the record I would like to offer the statement on behalf of the 
Dairy Industry Committee, with headquarters in the Barr Building, 
Washington, D. C., for the record. 

We have a telegram under date of June 20 from Stillman J. Stand- 
ird, director, State Department of Agriculture, State of Illinois. That 
will be included in the record. 

We have a telegram here from Baton Rouge, La., under date of 
June 21, signed by Dave L. Pearce, commissioner of the Louisiana 
Department of Agriculture and Immigration. That will be received 
for the record. 

We have the Department of the Interior’s report signed by Clarence 
A. Davis, Acting Secretary of the Interior, under date of June 13, 1955, 

which letter is addressed to the chairman, Senator Magnuson of this 
‘committee. That will be received. 

We also have a communication here from the Florida Railroad and 
Public Utilities Commission from Tallahassee under date of June 
16, 1955, signed by R. Y. Patterson, Jr., assistant counsel, with sev- 
eral exhibits attached thereto which are short. They will be received 

sa part of this record. 

We have the official report of the Interstate Commerce Commission 
under date of March 31, 1955, addressed to Senator Magnuson as 
chairman of this committee. This letter is signed by Richard F. 
Mitchell, Chairman. That will be received. 

The Secretary of Commerce, under date of June 16 this year, ad- 
dressed a letter to Warren Magnuson, chairman of this committee, 
and signed by L. 8. Rothschild, Acting Secretary of Commerce. That 
will be received. 

We have a communication from the Western States Meat Packers 
\ssociation, Inc., with headquarters here in Washington, 917 15th 
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Street NW., which communication is addressed to Senator Magnuson, 
chairman of this committee, and signed by L. Blaine Liljenquist. It 
will be received. 

Also, a communication from Helm’s New York-Pittsburgh Motor 
Express, Inc., 452 West 38th Street, New York, addressed to Senator 
Smathers, chairman of the subcommittee. That, together with the 
statement attached to his letter, which makes reference to a number 
of other companies therein referred to, signed by Alexander Marko- 
witz, will be received and become a part of this record. 

There is also a letter from the Regular Common Carrier Confer- 
ence, which is an organization of regular route motor common carriers, 
dated June 20, signed by R. J. McBride as general manager and ad- 
dressed to the Honorable George Smathers, chairman of the subcom- 
mittee, including a statement and other related matters. That will 
become a part of this record. 

We also have a communication from Mr. Frank H. Weitzel, As- 
sistant Comptroller General of the United States, addressed to Chair 
man Magnuson of the full committee, which will be received. 

We have the Department of Justice report under date of May 20, 
this year, signed by William P. Rogers, Deputy Attorney General, 
addressed to Senator Magnuson. That will become a part of this 
record of this proceeding. 

We have a letter signed by James D. Mann, managing director of 
the Private Truck Council of America, Inc., dated June 22, 1955, which 
will be received. 

(The documents referred to above are as follows) 





STATEMENT IN BEHALF OF Dartry INDUSTRY COMMITTEE, WASHINGTON, D. C., 
IN Support oF S. 898 


The Dairy Industry Committee is composed of official representatives of the 
following national associations: American Butter Institute, American Dry Milk 
Institute, Evaporated Milk Association, International Association of Ice Cream 
Manufacturers, National Cheese Institute, National Creameries Association, 
Milk Industry Foundation. 

The members of these associations are engaged in processing, manufacturing 
and distributing milk and dairy products and thus are vitally interested in 
seeing that the industry incorporates the most efficient and economical practices 
in all phases of its operations. Transportation is one of the most important of 
these operations and therefore we are in favor of S. 898 and urge its passage 
for the reasons set forth below. 

The Interstate Commerce Commission regulation which prohibits short-term 
single trip leasing of property carrying motor vehicles can work a great hard 
ship on the dairy industry, inasmuch as it strikes at the very heart of the flexi 
bility and economy of operation which has long been permitted. 

In general there is not any extensive use of short-term trip leasing in the dairy 
industry but there are numerous emergency situations which may require such 
an expedient. 

Milk is produced on about 4 million farms every day of the year. Due to 
the perishability of the product it is necessary that this milk be moved promptly 
from the farm to the plant, where it is processed, and thence into consumer 
channels. Emergencies, due to drought conditions, severe storms, floods, fire, or 
other unusual events, may make it necessary to lease a vehicle for a trip or 
for a few trips by a distributor or processor of dairy products as a means of 
moving or transporting this milk. This may often be necessary when the re- 


quirements for transportation service are greater than the processor or dis 
tributor involved is equipped to provide. 

As an illustration, we have seen the case of a milk processing plant being 
destroyed by fire, making it necessary to transport the milk from the area of that 
plant to another plant to be processed. 


We had access to the processing facilities 
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of another plant but lacked the transportation equipment necessary to get the 
milk to and from the area in which the damaged plant was located. Very often, 
in rural areas there is no authorized carrier to do the job and the processor can 
accomplish it only by leasing such suitable equipment as he can locate from day 
to day or week to week from whatever source is available. The length of time 
will depend on the physical ability of getting the damaged plant back in operation. 

Without this flexibility, due to the prohibition of such a lease, the farmer 
would not only lose a market for his milk, but the consumer would likewise suffer. 
When such an emergency does occur, time does not permit seeking special per- 
mission or relief from regulations, nor even the selection of the source from 
which such equipment can be procured, within the framework of the present 
legislation. The perishable nature of milk and other dairy products requires 
promptness in obtaining transportation from whatever source is most readily 
available. 

Aside from the inflexibility and the operating disability which these regula- 
tions create within the dairy industry, we believe that it would saddle additional 
cost on authorized carriers and that these costs would be passed on to the dairy 
industry as shippers in the form of increased rates. 

Furthermore, we believe that these regulations will, to a considerable extent, 
require additional vehicles to be operated on the public highways and thus pro- 
hibit the leasing of trucks which serve to provide, in an otherwise legitimate 
manner, one-way loads for vehicles which must run empty to accomplish their 
return to the point where they can be loaded. 

We are further informed that the authorized carriers have, since it became 
apparent that these unduly restrictive regulations would become operative, dis- 
continued the practice of turning in all of their old vehicles when new ones are 
purchased and that such older vehicles are being stockpiled to provide the service 
which has been provided heretofore by vehicles leased on a trip or short-haul 
basis. 

It is our opinion that it is not in the interest of safety on public highways to 
place a large number of additional vehicles in operation, which will be the case 
if this legislation is not enacted. 

It has been indicated by the Interstate Commerce Commission that one of the 
reasons for these regulations is to assist them in the enforcement of other regu- 
lations. We can hardly see how such regulations can be made self-enforcing and 
the continued piling up of regulation upon regulation merely widens the area for 
violations. 

We strongly favor the passage of 8S. 898. 

Respectfully submitted. 

M. H. BRIGHTMAN, Evecutive Secretary. 


SPRINGFIELD, ILL., June 30, 1955. 
Senator GrorGeE A. SMATHERS, 


Chairman Subcommittee, 


Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C.: 


Wish to endorse Senate bill 898 and statement on this bill to be made by trans- 
portation committee of the National Association of Commissioners, Secretaries, 
and Directors of Agriculture by J. Roy Jones, chairman of that committee. 


STILLMAN J. STANDARD, 
Director State Department of Agriculture. 


BATON RougE, LA., June 21, 1955. 
Senator GreorcE A. SMATHERS, 


Chairman, Subcommittee, 
Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C.: 
I am familiar with the provisions of 8S. 898 and also the statements of the trans- 
portation committee of the national association. Urge your support of this bill. 
DAVE L. PEARCE, 
Commissioner, Louisiana Department of Agriculture and Immigration. 
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DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 13, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 

My DeArR SENATOR MAGNUSON: Your committee has requested a report on S 
898, a bill to amend the Interstate Commerce Act, with respect to the authority of 
the Interstate Commerce Commission to regulate the use by motor carriers (under 
leases, contracts, or other arrangements) of motor vehicles not owned by them, in 
the furnishing of transportation of property. 

The bill relates to the problem of leasing motor vehicles by motor carriers for 
a short time, such as the duration of one trip. From the standpoint of the trans- 
portation of fishery products, we believe that leases should not be subject to regu- 
lation with respect to duration or compensation. These trip leases of motor 
vehicles make it possible for the so-called exempt motor carriers to obtain back 
hauls that make it possible for them to charge lower rates for regular fishery 
product transportation. Lower costs of distribution in turn stimulate a higher 
level of consumption of fresh and frozen fish, which is important in the event 
of a national emergency. Since 1947 the rates for the transportation of fishery 
products have increased 52.3 percent in the case of freight, 54 percent in the case 
of rail express, but only 40 percent in the case of motor carriers. A major reason 
for the lesser increase in the case of motor carriers is the existence of the exempt 
carrier, who relies most on the trip-lease arrangement. 

Of greater importance than this favorable rate condition is the flexibleness with 
which the truck transportation system operates for the fishing industry. The 
trip-lease arrangement contributes to this flexibility by providing the additional 
income necessary to keep the exempt motor carriers solvent. Fish and shellfish 
spoil quickly and they must be moved to the market rapidly. Strictly regulated 
carriers do not perform this function well, and the fishing industry has found it 
highly advantageous to utilize the exempt carriers. These carriers should con- 
tinue to be free to trip lease their equipment without fettering restraints. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report, but that it recommends against the enactment of the bill 

Sincerely yours, 
CLARENCE A. DAVIs, 
Acting Secretary of the Interior. 


FLORIDA RAILROAD AND PUBLIC UTILITIES COMMISSION, 
Tallahassee, June 16, 1955. 
Re 8. 898. 
Hon. GEORGE A, SMATHERS, 
Chairman, Subcommittee on Surface Transportation of Committee on Inter- 
state and Foreign Commerce, United States Senate, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SMATHERS: Thank you for yours of May 26 advising that hear- 
ings have seen scheduled for June 20 on the trip-leasing bill, S. 898. 

This commission participated at a hearing on a similar proposal, H. R. 3203, 
which was before the House during the last session of Congress. We also par- 
ticipated in Ex parte MC 43 several years ago. That is the proceeding which was 
decided January 12, 1953, by the United States Supreme Court and the moving 
force in drafting this bill. 

The commission has now determined that there is so much irreconcilable con- 
flict between the various interests in our State that it does not wish to submit 
a statement at the hearing on June 20. 

Motor carriers operating in Florida have taken inconsistent positions before 
this commission on leasing practices. As you know, the agricultural interests are 
directly opposed to any regulatory provisions pertaining to transportation of 
exempt commodities under both State and Federal laws. If the ICC abolishes 
trip leasing, the independent trucker is handicapped on a return payload under 
lease to a regular route common carrier. 

The railroad benefits if the regular route common carrier trucks cannot trip 
lease the independents. Private truckers are the only ax over the heads of cer- 
tificated carriers on higher rates. 

Our great concern is over the transportation of bootleg freight which is not 
exempt. The above bill will not cure bootlegging of freight. 
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My personal attitude is that the agricultural commodities should be allowed 
to flow freely from this State on the independent trucks, that Common carrier 
trucklines should be allowed to trip lease the independent truckers southbound, 
that the lessor common carrier trucklines should give the independent trucker 
on that trip lease trip a fair break on his expenses southbound and stop taking 
advantage of him ratewise (when the truckline does not give the independent a 
fair break on driving southbound, it tends to lean him toward the more profitable 
bootleg southbound operation), and the laws against bootlegging of freight should 
be strengthened 

Interstate Commerce Commission inspectors should be given the power of 
arrest and the authority to file criminal informations directly with the United 
States attorneys of the Federal district courts. Even if the supervisor did have 
the power of arrest, there are insufficient of them in the field. For example, the 
Florida ICC man covers the entire State of Florida and small portions of Ala- 
bama and Georgia. One Federal enforcement officer, without the power of arrest, 
is slight indeed to police the thousands of interstate trucks operating in our great 
peninsular State. Scarcity of manpower and lack of authority to arrest are the 
main reasons why the ICC has to rely upon the States for the policing of inter- 
state movements. 

Another reason is that criminal actions move too slowly in our Federal district 
courts. I illustrate this by attaching two 1955 newspaper clippings involving 
litigation between a well-organized bootlegger and the Florida commission. The 
clipping entitled “ICC Charges Filed Against Two Truckers,” and dated October 
15, was clipped from a newspaper in 1953. This is a concrete illustrative example 
of what I have just stated about bootlegging of freight in relation to the prosecu- 
tion timelag. I have personal knowledge in these particular cases that certain 
witnesses have died, certain corporate entities changed, certain records destroyed, 
and some witnesses moved out of the State. 
have your prosecuting witnesses. 

To summarize, exempt commodities should flow freely, common carriers should 
be able to trip lease independent truckers, and bootleggers of freight should be 
dealt with more severely in order to promote an orderly system of transporta- 
tion in our States. 

Bootlegging of interstate freight has a serious effect on the operating revenues 
of both regulated trucks and railroads. It is always in truckload lots. We 
caught one group that unloaded strip steel from a ship in Jacksonville and moved 
the entire lading by truck to Miami. The illegal payload often allows sufficient 
margin for a profit after forfeiture of an appearance bond. 

I am very interested in this subject, therefore would appreciate your sending 
me a copy of the printed record in the hearings on S. 898. 

With kindest regards, I remain. 

Sincerely yours, R. Y. PATTERSON, Jr., 


Assistant Counsel. 


It is essential in a criminal case to 


[From Miami Daily News, Florida, March 30, 1955] 
TrucK FIRMS APPEAL BAN 


Two Miami truck rental firms have filed notice of appeal of a circuit court 
ruling that order them to stop renting driverless trucks. 

Judve William A. Herin yesterday enjoined the Transport Rental Systems, 
Inc., 1287 Northwest 20th Street., and Stewart Equipment Co., 1851 Southwest 
21st Terrace, from renting trucks. 

Herin thus upheld Florida Railroad and Public Utilities Commission charges 
that the trucks renters actually are furnishing drivers with the trucks and there- 
fore are violating the State tax and safety laws governing licensed freight- 
transportation companies. 

C. A. Stewart, president of both firms, posted a $7,500 bond pending an appeal 
to the Florida Supreme Court. 


[From Miami Herald, Florida, March 30, 1955] 
No-Driver TRUCKING RENTAL HIT 
SUPERSEDEAS BOND STAYS INJUNCTION 
(By C. G. Berning, Herald staff writer) 


Circuit Judge William A. Herin Tuesday enjoined the renting of driverless 
trucks in what Federal and State officials termed “a bootleg scheme that threat- 
ens to wreck the legitimate truck-transportation industry in Florida.” 
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He upheld Florida Railroad and Public Utilities Commission charges that the 
truck renters actually were furnishing drivers with the trucks and therefore 
were violating the State tax and safety laws governing licensed freight-transpor- 
tation companies. 

The court’s injunction, directed against Transport Rental Systems, Inc., 1287 
Northwest 20th Street, Stewart Equipmetn Co., 1851 Southwest 21st Terrace, 
and ©. A. Stewart, president of both firms, was stayed by the posting of $7,500 
supersedeas bond, pending appeal to Florida Supreme court. 

The hearing, all last week, attracted attorneys from Tallahassee, Jackson- 
ville, Tampa, and Miami, in the two consolidated suits filed against the com- 
panies and Stewart by the Florida Railroad and Public Utilities Commission. 

It had been started last July before Judge Robert L. Floyd as special master 
but had to be suspended because of a supreme court ruling that masters may 
not serve over any side’s objection. 

Judge Herin denied a State demand that the Stewart firms’ books be im- 
pounded in court for examination but ordered that the records be made avail- 
able to railroad and public utilities commission FRAPUC examiners. 

Some of these records were destroyed in a fire and others cover transportation 
of tax-exempt farm produce, according to testimony. 

Stewart, who had been fighting the State commission over operation of his 
20 trucks since 1952, was named with his two companies in Federal informa- 
tions in October, 1953, charging evasion of Interstate Commerce Commission 
regulations governing fictitious lease arrangements. These still are pending. 

At that time ICC attorneys said that the practice was spreading to such an 
extent “that the trucking industry may find itself in chaotic condition.” 


ICC CuHarces Firep AGAINST Two TRUCKERS 


Miami, October 15 (AP).—Two Miami trucking firms have been charged with 
seeking to evade and defeat Interstate Commerce Commission regulations through 


fictitious lease arrangements. 2 as 
J. Edward Worton, assistant United States attorney, said criminal informa- 


tions were filed in Federal court yesterday against Transport Rental System, 
Inc., Stewart Equipment Co., and C. A. Stewart, president of both concerns. 

G. E. Jessup, Atlanta, regional attorney for the ICC, explained companies 
which ship their own goods in their own trucks did not have to pay the 3 percent 
Federal tax or the State mileage tax and did not have to obtain Federal and 
State permits. 

He said an investigation showed some unlicensed carriers had been leasing 
trucks to companies for one-way trips in order to give the impression that the 
trucks were under control of the shipper. 

Stewart said his firms operated 20 trucks which were rented to shippers who 
furnish their own drivers and cargo. He said he could not comment on the 
charges until he discussed them with his attorney. 


MarcH 31, 1955. 
Hon. WARKEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR CHAIRMAN MAGNUSON: Your letter of February 2, 1955, addressed to the 
Chairman of the Commission and requesting comments on a bill, S. 898, intro- 
duced by Senator Smathers (for himself and Senator Monroney), “to amend 
the Interstate Commerce Act, with respect to the authority of the Interstate 
Commerce Commission to regulate the use by motor carriers (under leases, con- 
tracts, or other arrangements) of motor vehicles not owned by them, in the fur- 
nishing of transportation of property,’ has been given careful consideration 
by the Commission, and I am authorized to submit the following comments: 

S. 898 would amend section 204 of the Interstate Commerce Act, which relates 
to the general duties and powers of the Commission under part II, by adding 
at the end thereof a new subsection “(e)” which would specifically authorize 
the Commission to prescribe, with respect to the use by motor carriers of motor 
vehicles not owned by them, regulations requiring that any lease, contract, or 
other arrangement for the use of such vehicles shall be in writing and signed by 
the parties thereto; shall specify the period during which it is to be in effect 
and the compensation to be paid by the motor carrier; and requiring that a copy 
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thereof shall be carried in each motor vehicle covered thereby during the entire 
period of any such lease, contract, or other arrangement. 

The Commission would be further specifically authorized to prescribe such 
other regulations as may be reasonably necessary to assure that the motor 
carriers will have full direction and control of such motor vehicles while they 
are being so used and will be fully responsible for the operation thereof in 
accordance with applicable law and regulations, including the requirements 
prescribed by the Commission with respect to safety of operation and equipment. 
The Commission would, however, be specifically prohibited from regulating “the 
duration of any such lease, contract, or other arrangement for the use of any 
motor vehicle, or the amount of compensation to be paid fr such use.” 

In 1951 the Commission in Ex parte No. MC-43, Lease and Interchange of 
Vehicles by Motor Carriers (52 M. C. C. 675), adopted rules and regulations 
respecting the lease and interchange practices of authorized motor carriers 
subject to its jurisdiction. These rules and regulations provided, among other 
things, that a contract, lease, or other arrangement for the use of nonowned 
motor vehicles shall be in writing and “shall specify the period for which it 
applies, which shall not be less than 30 days when the equipment is to be operated 
for the authorized carrier by the owner or employee of the owner” and “shall 
specify the compensation to be paid by the lessee for the rental of the leased 
equipment provided, however, that such compensation shall not be computed on 
the basis of any division or percentage of any applicable rate or rates on any 
commodity or commodities transported in said vehicle or on a division or per- 
centage of any revenue earned by said vehicle during the period for which the 
lease is effective.” 

The authority of the Commission to adopt such rules and regulations was 
upheld by the Supreme Court in American Trucking Associations, Inc., v. United 
States (344 U. S. 298 (1953)). Actually, therefore, the affirmative grants of 
authority in the bill are no grants at all in view of the Supreme Court’s decision 
in that case. Such specific grants of power may even hinder our efforts to deal 
with this problem in the future if the courts should interpret the specific enu- 
meration of the subjects as to which we may prescribe regulations as a con- 
gressional intent that we have no authority to deal with the problem in any 
other way. 

The reasons which impelled the Commission in Ex parte No. MC-43 to adopt 
rules and regulations may be summarized from its report in that proceeding 
as follows: 

Leasing practices of authorized carriers have presented difficult problems from 
the inception of regulation in 1935, particularly in determining the parties en- 
titled to certificates and permits under the “grandfather” clauses of the act. 
The Commission’s Bureau of Motor Carriers began a study of the practices in 
1940, held meetings with various typical carriers throughout the country, and 
released a statistical report dealing with practices in 1943. The study was 
suspended during the war, but resumed thereafter. In 1947 tentative rules to 
govern the practices were offered to representatives of the carriers for criticisms 
and suggestions. Although there was general agreement that some action should 
be taken to correct abuses, the carriers were unable to agree as to the nature 
of such action. 

During the war, directives of the Office of Defense Transportation and orders 
of this Commission, intended to make the fullest use of motor-vehicle capacity 
and conserve fuel and tires, sanctioned many practices which were permitted 
only because of the emergency. As a result, leasing among authorized carriers 
became more prevalent and widespread. After the war, the desire of veterans 
to engage in business for themselves and the ease in obtaining financial aid, 
together with the difficulty of entering a regulated industry, resulted in a great 
increase in leasing practices, particularly with respect to the employment of 
owner-operators. Motor common carriers in the eastern part of the country 
began augmenting their equipment during periods of heavy traffic with vehicles 
of other carriers, exempt haulers, or private carriers, without a lease of any kind. 
In the Chicago, Ill., area, motor carriers became increasingly dependent on the 
service of itinerant owner-operators of trucks. 

Arrangements for the use of equipment by authorized carriers frequently 
were made over the telephone, without any inspection of the vehicle by the 
lessee to insure complianc: with safety regulation requirements or any check 
made as to whether the driver was qualified to operate the vehicle under Com- 
mission rules. These arrangements were not always concluded before the trans- 
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portation took place. Sometimes owner-operators picked up loads, and then 
shopped around for a carrier which would issue a billing covering the shipment 
under the most desirable arrangement. Some operators at times transported 
freight on the billing of a carrier, without the knowledge of the latter, and with- 
out paying to it any portion of the revenue collected. In some instances, the 
owners of the vehicles obtained control of the traffic through the contacts which 
they established with the shippers. As a result of such contacts, in some in- 
stances the vehicle owners transported for shippers under lease, without re- 
porting the lease to the carrier. 

Authorized carriers were found to be extending their operations outside the 
scope of their certificates or permits under the guise of leasing to other carriers. 
In preference to interchanging traffic at a common point, other carriers were 
transporting traffic through to destinations under ostensible lease to the carrier 
having actual authority to serve the destination. 

Many authorized carriers utilizing the services of Oowner-operators under trip 
leases found that they were unable to determine whether the operators were in 
compliance with the Commission’s hours-of-service regulation, and, inasmuch 
as such operators did not always carry certificates of physical examination, their 
fitness to drive could not be ascertained. Violations of the Commission’s hours 
ef service were widespread, accompanied by falsifications of the daily logs of 
the operators. In the case of an owner-operator engaged for a single trip, it was 
not always possible for the lessee-carrier properly to inspect the equipment to 
ascertain if it complied with the safety requirements of the Commission. A 
number of witnesses who were formerly Owner-operators testified to driving for 
periods exceeding the Commission’s hours-of-service requirements, ranging from 
16 to 76 hours without adequate rest; overloading of equipment; deferring nec- 
essary repairs: driving under hazardous conditions; and numerous other bad 
practices. Laxity of inspection of equipment by the lessee-carrier was a com- 
mon experience of these witnesses. 

The purpose of the 30-day provision in the leasing regulations adopted by the 
Commission was to correct such abuses by breaking up the practice under which 
truckowners holding no certificates from the Commission were transporting 
eommodities under the pretense of a lease of their truck to an authorized car- 
rier. Although usually there was not an actual lease of the truck, the practice 
eame to be known as trip leasing, when such transportation consisted of a one- 
way trip. 

It is this practice, as presently engaged in, which prevents the Commission 
from adequately carrying out the intent of the Congress in providing for the 
regulation of highway transportation. The 80-day rule would not establish a 
minimum time limit on the use of trucks to be driven by employees of the author- 
ized carrier, nor would it prohibit the use, on a long-term basis, of trucks driven 
by their owners. The evil has resulted only from the abuse of so-called trip 
leasing. 

With the exception of the so-called ban on leases for less than 30 days, com- 
monly referred to as the trip-lease provision, and, to a lesser degree, the pro- 
vision which would prohibit the computation of compensation on the basis of a 
division or percentage of rates or revenues, the leasing rules are generally sup- 
ported by the trucking industry and are not controverted by agricultural groups 
which were opposed to the ban on trip leases. 

As mentioned in part above, the arguments against permitting trip leasing of 
owner-operated equipment are that careful inspection and examination of such 
equipment and of the drivers’ logs, physical condition, and qualification are 
almost impossible when equipment is leased for a single trip because such in- 
spection and examination consumes too much time. Control over drivers of such 
equipment is lax, and such drivers are careless in observing company-operating 
requirements, schedules, and routes. On a long haul to his home base, such a 
driver is inclined to use a route shorter than the one to which the lessee-carrier 
is restricted. At times, when there is an overabundance of agricultural haulers 
and owner-operators competing for return loads, it is impossible to prevent 
their exploitation by the authorized carriers. Their utilization in any impor- 
tant degree at such times affords an opportunity to beat down the rate structure 
to the detriment of the carriers which do not utilize such equipment. Con- 
versely, when the supply of such equipment is short, carriers which depend on it 
are at the mercy of the owners and may find themselves unable to meet the de- 
mands of their customers. The unwillingness of such owner-operators to trans- 
port other than solid truckloads leads to a concentration of such traffic with the 
earriers which utilize their services, tending to a diversion of the less profitable, 
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less-than-truckload freight to the carriers which do not utilize owne1 
equipment. Enforcement of the Commission’s safety rules and hours « i 
is much more difficult in the case of drivers hired for a single trip. The lessee 


carriers do not have the same supervision over the drivers of such squipment 


and the equipment itself, as hey do in the case of their own employees and 
vehicles and those of owner-operators hired on a long-term basis 


In all of the regulations, the primary objective of the Commission is to assure 
that any vehicle transporting property under authority issued by it to a motor 
carrier is operated under the direction, control, and responsibility of that ear 
rier. Unless these conditions exist, the Commission has no way of obtaining 
compliance with its regulations and the terms of the carrier’s certificate, nor of 
regulating highway transportation to accomplish the purposes set forth in the 
national transportation policy, which directs the Commission to promote safe, 
idequate, economical and efficient service and to foster sound economic conditions 
in transportation and among the several carriers, and to encourage the estab 
lishment and maintenance of reasonable charges for transportation services 
without unjust discrimination, undue preferences or disadvantages, or unfair or 
destructive competitive practices The greatest threat to carrying out these 
directives is the existence of several hundred thousand individually owned 
trucks which are engaged in the business of transporting property on the 
of a carrier authorized to perform the service, without the ability 
on the part of the authorized carriers to supervise and control the one-trip 
operator as to the number of hours driven, the adherence to routes fixed in its 
operating authority, or the many othera factors contributing to the safety of 
yperation and the stability of motor-carrier regulation. 

Should S. 898 be enacted, all authorized carriers would have a statutory right 

have their freight transported in trucks owned by drivers not subject to regu 
ation. Under such circumstances, the Commission knows of no way to prohibit 
the many abuses which have been found to exist. Truckowners could continue 
to solicit business from shippers and make payments to authorized carriers 
which will permit the truckowner to use its billing. Truckowners having no 
uthority from the Commission could continue to operate all over the country 
using the billing of authorized carriers and rebating to shippers whatever amount 
they desire out of their share of the transportation charge. There would be no 
vay for the Commission to prove that such rebates had been given. This prac 
ice, Which already exists, would undoubtedly increase greatly should there be a 
general decline in business. The Commission’s enforcement staff would be un 
able to cope with the numerous violations which would arise solely from abuses 
occasioned by the one-trip lease. 

Under the act, the transportation of agricultural commodities is exempt from 
Commission regulation, except for compliance with its safety regulations. Cer 
tain organizations representing persons interested in the growing, sale, and trans- 
portation of agricultural products were of the opinion that the 30-day rule would 
handicap the transportation of agricultural commodities from farm to market 
to such an extent that it would reduce the number of trucks available for such 
transportation, or substantially increase the cost of such transportation. The 
Commission made studies of this situation and as a result thereof was convinced 
that the regulations would have no serious effect on the farmer. 

Llowever, in examining the application of the 30-day rule to the transportation 
of agricultural commodities, the Commission was also convinced that a change 
in that rule to meet the objections of the agricultural interests would have no 
serious effect on the objectives of its rules. Accordingly, a series of orders were 
entered, one of which excepts vehicles used in the transportation of agricultural 
commodities from the application of the 80-day rule. This permits an authorized 
carrier to lease a motor vehicle for less than 50 days “upon completion of a 
movement in which such equipment is exempt from regulation by the Commis- 
sion except as to qualifications and maximum hours of service of employees and 
safety of operations and standards of equipment, and is next being utilized by 
the authorized carrier in a loaded movement in any direction or in one of a 
series of loaded movements over reasonably direct routes in the direction of the 
general area in which the exempt movement originated, or in the direction of 
the area in which the equipment is based: * * *.” This modification is not 
merely a postponement of effective date, but a substantive change in the regu 
lation so as to permit the trip leasing of an exempt truck for one trip in any 
direction or in a series of trips which will take it back to the area where the 
exempt trip started or to where the exempt truck is domiciled. The purpose of 
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this modification was to remove any possibility that the leasing regulations would 
interfere in any way with the unregulated transportation of agricultural com- 
modities or fish. The modification in favor of agricultural haulers incorporated 
into this rule the language and terms suggested by the Department of 
Agriculture. 

S. 898, if enacted, would also prohibit the Commission from fixing the amount 
of compensation to be paid for the use of a leased vehicle. In this connection, 
it should be pointed out that the Commission has adopted no rule which attempts 
to fix the amount of compensation. The regulation provides that the ‘‘compensa- 
tion shall not be computed on the basis of any division or percentage of any 
applicable rate or rates * * *.” This refers to the manner or method of com- 
puting the compensation and not the amount thereof. It is not clear, therefore, 
whether this provision of the bill would prohibit the Commission from adopt- 
ing regulations concerning the basis of compensation. 

The controversial provisions of the Commission’s leasing regulations have been 
stayed by the Commission from time to time and have never been put into effect. 
The effective date of the 30-day and division of revenue provisions now stands 
postponed until March 1, 1956. Petitions respecting certain other provisions of 
the leasing regulations have been filed, and as a result some modifications of 
the regulations have been made, some of the petitions have been denied, and 
others are still pending. 

In addition to the substantive modifications made in the leasing rules with 
respect to equipment used in transporting agricultural commodities, the pro- 
ceeding in Ex parte No. MC-43 has been reopende for further hearing with 
respect to the 30-day and division of revenue provisions. A further hearing has 
been held and the examiner has issued a report recommending that the Commis- 
sion postpone the effectiveness of these 2 rules for a period of at least 2 years 
beyond March 1, 1955, “in order to afford more time in which to determine 
whether it is necessary to impose the two provisions or a modified version thereof, 
or whether they should be canceled in their entirety,” and to provide time for 
a study of the safety experience of leased vehicles as compared to those owned 
by the carriers. Exceptions have been filed to the examiner’s report and the 
proceeding has been scheduled for oral argument before the entire Commission 
on April 7, 1955. 

We believe that the rules and regulations prescribed by the Commission are 
sufficiently flexible to enable it to strike a proper balance between the compet- 
ing factors, that they are necessary, and that they will not impose too great a 
burden on the carriers. We also wish to point out in this connection that these 
regulations are subject to ready amendment in the event of any emergency. We 
are of the further view than any weakening by statute of the control over high- 
way transportation would have a substantially adverse effect upon the Nation’s 
economy and upon shippers and consumers who have need for long-distance 
transportation and reasonable charges without unjust discrimination, undue 
preference, or unfair and destructive competitive practices. 

For these and the foregoing reasons, we do not recomend enactment of 
S. 898. 

tespectfully submitted. 

RiIcHARD F.. MITCHELL, 
Chairman. 


THE SECRETARY OF COMMERCE, 
Washington 25, June 16, 1955. 

Hon. WARREN G. MAGNUSON, 

Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 

DEAR Mr. CHAIRMAN: This letter is in reply to your request of February 2, 
1955, for the views of this Department with respect to S. 898, a bill to amend 
the Interstate Commerce Act with respect to the authority of the Interstate 
Commerce Commission to regulate the lease and interchange of motor vehicles. 

S. 898, commonly referred to as the trip-leasing bill, would amend section 
204 of the Interstate Commerce Act, as amended, by adding a new subsection 
which, while authorizing the Interstate Commerce Commission to prescribe 
regulations governing the use by motor carriers (under leases, contracts, or other 
arrangements) of motor vehicles not owned by them, would specifically deny 
to the Commission authority to regulate the duration of any such lease, or the 
amount of compensation to be paid for use of the vehicle. 
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tion to Senate bill 898, which would prohibit the Interstate Commerce Commission 
from regulating the duration of motor-carrier leases. 

The several hundred independent meat packers in the Rocky Mountain and 
Pacific Coast States who are members of our association, are constantly subject to 
the dumping of Midwest meat in their sales territory. Much of this meat is trans- 
ported from the Midwest to intermountain and Pacific coast points on trucks which 
are leased to common carriers on a one-trip basis. We believe many millions 
of pounds of meat and packinghouse products are transported to the west coast 
annually by this means, to the serious detriment of our members. 

We feel that the Federal Government should have the same type of transpor- 
tation act as exists in California which limits the unregulated trucks to the 
hauling of farm products from farm to first processing point, or from farm to 
market. Such hauls should be limited to a reasonable distance so that farm 
trucks will not be restricted in hauling farm products, but the distance restriction 
would outlaw the unregulated long-distance moving which is obviously engaged 
in by thousands of truckowners who come in through the back door to engage in the 
business of transporting goods. 

We believe the leasing of vehicles owned by exempt haulers or private carriers 
for one-trip hauls is fundamentally wrong because it enables anyone who has a 
truck to obtain carrier-operating rights by simply leasing his equipment and driver 
to an authorized carrier. Trip leasing breaks down the effective control which 
the Interstate Commerce Commission has in the past exercised in the trucking 
industry. 

Trip leasing is also dangerous to public safety inasmuch as carriers who lease 
such equipment have very little opportunity to assure compliance with safety 
regulations and often does not know whether drivers of such equipment are quali- 
fied to operate the vehicles under Commission rules. 

The independent meat packers in the Western States are injured by trip leasing 
in the following manner: 

ake for example the exempt hauler of agricultural products who is engaged 
in trucking citrus fruits or unprocessed vegetables from California to the Mid- 
west. This hauler must have a return load to make his operation profitable. 
Therefore, he finds a carrier with operating rights to California and arranges 
a trip lease for his truck and driver. In order to obtain such a lease he is 
usually willing to rent his equipment and driver at a price barely sufficient to 
cover his return costs. 

Therefore as a result of trip leasing additional quantities of dressed meat 
and packinghouse products from the Midwest are shipped into the Rocky 
Mountain and Pacific Coast States. The meat packers in the nine Western States 
already have a great deal of competition from midwestern slaughterers, espe- 
cially on pork. Our western area does not produce enough hogs and cattle to 
meet consumption requirements. Consequently, we ship several million head 
of livestock each year from the Midwest into our territory for slaughtering 
and processing. 

Since trip leasing has become popular, we are receiving into the Western 
States from the Midwest thousands of truckloads of dressed meat and packing- 
house products. These shipments have made it extremely difficult for our local 
packers to operate at a profit. 

We think that truckers who have leased their equipment to authorized carriers 
for single trips are frequently able to avoid State and Federal transportation 
taxes. A study by the Interstate Commerce Commission has shown that many 
trip leases have been made without a written record of the agreement, thereby 
making it easier to avoid the payment of transportation taxes. This, of course, 
reduces the cost of shipping dressed meat and packinghouse products into our 
territory to the detriment of our members. 

In our opinion the provisions of S. 898 will encourage violations of Federal 
and State laws by exempt haulers and will make it possible on a permanent 
basis for some dishonest operators to penalize legitimate carriers, while at the 
Same time reducing transportation rates to the detriment of small-business men 
who are in direct competition with other geographical areas. We hope your 
committee will vote against S. 898. We sincerely believe that the best interests 
of the country as a whole will be served if this bill is defeated. 

If the Congress is going to help decentralize industry and is going to foster 
small business, small-business men must be protected against cutrate and unfair 
transportation practices. 

Respectfully yours, 
L. BLAINE LILJENQUIST. 
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HELM’s NEw YorkK PiTTssuRGH Moror Express, INC., 
New York 18, N. Y., June 14, 1955. 
Hon. Senator J. SMATHERS, 
Chairman, Senate Subcommittee of Interstate and Foreign Commerce, 
Washington 25, D. C. 


DEAR Sir: It is understood that the subcommittee of which you are chairman 
of the Senate Committee on Interstate and Foreign Commerce, will begin to hold 
hearings on 8. 898 the so-called trip-leasing bill during the week of June 20, 
1955. 

The writer has filed with your committe a statement made on behalf of vari- 
ous persons designated thereon, as per the attached copy which is again directed 
to your attention, It will constitute my statement in opposition to Senate bill 
S98, which I trust will be not recommended by your committee after the hearings 
have been concluded and an opportunity for review given. 

We are opposed to the bill as a general antiregulatory matter, presuming to 
deal with subjects for which the Interstate Commerce Commission is better qual- 
ified to deal and which appears to be directly contrary to the national-transporta- 
tion policy presently incorporated in and made a part of, the Interstate Com- 
merce Act. 

We ask that you register our opposition to the measure and accept the 
enclosed statement as our position in connection with the hearings involved. 

Yours very truly, 
A. MARKOWITZ, 
General Traffic Manager. 


SuBJECT: SENATE BILL 898 (Trip LEASING) 


My statement is made in behalf of Adley Express Co., Chicago-Milwaukee Motor 
Carriers Conference, Chicago Suburban Motor Carriers Conference, Great 
Southern Trucking Co., Helm’s New York-Pittsburgh Motor Express, Inc., Lan- 
caster Transportation Co., M & M Transportation Co., St. Johnsbury Trucking Co. 

We oppose the proposed legislation for the following reasons: 

1. It is deregulatory in nature and directly contrary to the national transpor- 
tation policy. 

2. It goes far beyond the supposed aims of the sponsors of the bill to exempt 
agricultural vehicles from present regulations, which has already been accom- 
plished by ICC action in Ex parte MC-43, leasing investigation, and places the 
owners of exempt agricultural as well as owners of other vehicles not holding an 
ICC certificate or permit in the transportation business exempt from regulations. 

3. It is a burden placed upon the Federal Government and the States, effectively 
tying their hands in the regulation or policing of the practices of such carriers, 
and prevents regulation from being made effective. 

4. It is an unwarranted interference in the administrative functions of the 
Interstate Commerce Commission, which body is entrusted with transportation 
regulation in the public interest. 

5. It is special-interest legislation designed to promote the interests of a power- 
ful and selfish few and against the interests of the many, and against the public 
interest. It may also be unconstitutional, as class legislation. 

6. If enacted, it will set into motion circumstances that will further endanger 
life and limb, promote highway accidents, contrary to the national safety pro- 
gram, increase highway fatalities and prevent or hamper proper police actions 
to deal with other violations of law such as hours of service, ICC safety provisions, 
liquor laws of the several States, the Mann Act, the Federal Narcotics Act, and 
other Federal and local criminal and vagrancy statutes. 

7. It will serve to foster and create a vast highway slum, motorized and moy- 
ing from place to place, laying a blight on highways, rights-of-way, and the 
development of business catering to such activities, both lawful and unlawful, 
tending to reduce property values, and increase the problems of local law- 
enforcement officials. 

8. It will finally and completely destroy rate regulation, increase destructive 
competitive practices and make it almost impossible to cope with them. It will 
turn the clock back more than 20 years and recreate the conditions that required 
passage of the Motor Carrier Act in 1935. 

9. It will serve to further aggravate an already bad intercarrier competitive 
situation in which rail carriers seizing upon rates published and filed with the 
Interstate Commerce Commission by motor carriers exploiting the services of 
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trip-leased gypsies to undercut legitimate motor carriers ; bring on retaliation by 
the rail lines to recover volume business lost to them in that manner through 
further rate reductions. 

10. It will serve to undermine the services of legitimate scheduled regular 
route common carriers, handling all types of business for public interest, by 
encouraging skimming of truckload shipments and more attractive business, and 
as a device of deregulation to circumvent other provisions of the Interstate Com- 
werce Act, leaving only the crumbs from the transportation table for those 
legitimately engaged in the primary business of furnishing public transporta- 
tion service. 

11. Percentage of revenue payment changes the legal status of the principal 
from that of a carrier to a broker, and the person receiving such compensation 
assumes the status of a carrier without holding a certificate or permit to per- 
form the physical transportation operation. This bill would make an illegal 
practice legal, and split the transportation function into agency and provider 
arrangements, with different responsibilities holding the agent responsible for 
the act of his principal. 

12. No agricultural exempt vehicle owner actually favors or is interested in 
the passage of this bill. It finds its principal if not its only support from persons 
who have as their object the destruction of regulated transportation, the ex- 
ploitation of gypsies for private gain, and from employees of the United States 
Department of Agriculture and organizations who claim to speak for the farmer 
taking advantage of the present politically expedient atmosphere. 

Respectfully submitted. 

ALEXANDER MARKOWITZ. 


{Excerpts from a petition filed with the Interstate Commerce Commission by Central 
States Motor Freight Bureau, Inc., under date of February 2, 1955] 


REASONS FOR REQUEST FOR PETITIONER 


Voluntary increases in rates and charges of motor carriers operating within 
the territory are impossible to effect because of the destructive competitive condi- 
tions existing among motor carriers in this territory. 

This condition is caused by a relatively few motor carriers within this terri- 
tory that control and dominate the level of motor-carrier rates. These carriers 
own little, if any, physical properties and rely on the so-called owner-operator 
to transport traffic originated by these carriers. They have little problem as 
concerns empty miles, since the owner-operator is permitted to get return loads 
from any possible source. The principal concern of these carriers is to main- 
tain rates below competing carriers so as to attract, without sales costs, selected 
volume traffic that requires little or no terminal handling. ,These carriers employ 
a relatively few employees who are subject to union standard of wages, since 
they rely principally on owner-operators. They are not confronted with the re- 
strictive working conditions contained in existing labor contracts, such as paid 
holidays, paid vacations, overtime, and other such conditions the unions invoke 
against carriers owning and operating their own equipment. 

These carriers generally pay the owner-operator a percentage of the gross 
revenues, therefore, their principal concern is to load more and more vehicles. 
Rates lower than competing carriers is essential to this program, since such car- 
rier receives, clear of expenses, some cut of the revenue on freight hauled by 
owner-operators. These carriers generally handle little or no less-than-truckload 
traffic since to handle this type of traffic, they would be confronted with the 
necessity of large investments in terminals and would be required to employ 
labor that would be subject to labor contracts and working conditions. 

Many of the petitioner’s members have attempted to compete with this type 
of destructive competition, and as a result, the general level of motor-carrier 
rates within this territory, particularly on volume shipments, are chaotic and 
subnormal. To illustrate this situation—in the first few months of 1954, motor 
carriers operating within this territory were faced with drastic increases in cost 
of operation. A voluntary general increase in rates was attempted. Because of 
the competition of the relatively few carriers previously described, hundreds of 
rates on volume traffic were not increased. Since April 7 and May 7, 1954, the 
dates on which the general voluntary increases were attempted, there has been 
a growing tendency to remove such increase from many other volume rates 
because of the destructive competition existing within the industry. This prac- 
tice has created numerous situations where unjust discrimination and undue pref- 
erences are reflected in the present rates of motor carriers. 
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IT CAN HAPPEN HERE ' 


One of the chief causes which is responsible for the present flood of proposed 
legislation designed to curtail and restrict the powers of administrative agencies 
is the fact that in a number of instances some of the newer agencies have yielded 
to outside political pressures in disposing of matters before them. These pres- 
sures sometimes come from the executive but more frequently from the legis- 
lative brauch of the Government. In many cases such political pressure is in- 
spired directly or indirectly by litigants before the agency and sometimes by 
the counsel for litigants. 

Of all the agencies, the Interstate Commerce Commission, over its long and 
honorable history, has been preeminent in resisting such pressures which in 
recent years have tended to increase in force. The following remarks made 
extemporaneously by Commissioner Charles D. Mahaflie upon his retirement 
from the Commission, in response to a suggestion of the president of this asso- 
ciation, are extremely significant. We hope that they will arouse the members 
of the association to the dangers to the end that all of us rally to the support 
of the Commission in resisting these pressures and in restraining our clients from 
attempting to exert them. 


MR. MAHAFFIE’S REMARKS 


One thing Mr. Pinkney said about the future makes me bring this up: This 
Commission has always been known as an independent establishment. It thought 
it was, and found that the courts agreed some years ago. Since the early times 
of this Commission there have been occasional efforts made to decrease that 
independence. 

You are all familiar, I think, with what has happened cver the years. I will 
not attempt to recount specific instances, but as transportation rivalry has 
increased and rivalry among communities has increased, there nave been at- 
tempts to get this Commission on a basis which was not wholly independent, 
and where it might have had to take orders from the outside. That has been 
resisted. 

I apprehend there will be increased efforts over the years, as I say, as trans- 
portation rivalries increase, and competitive pressures increase, and I think 
that that is probably the most important thing that practitioners and friends 
of the Commission, and the Commission itself, have got to watch if that inde- 
pendence is to be maintained, and that the public knows that it is maintained 

soth are very important because the public, even if such independence be 
maintained and the public does not believe it to be independent, the Commis- 
sion will suffer. I trust nothing of that kind will happen. 


REGULAR COMMON CARRIER CONFERENCE, 
Washington 6, D. C., June 20, 1955 
Re hearings on 8. 898. 
Hon. GEORGE A. SMATHERS, 
United States Senate, 
Senate Office Building, Washington 25, D. C. 

My Dear SENATOR SMATHERS: I have been directed by our board of governors 
to file an appearance at the hearings on the above-entitled biil. 

Unfortunately, it will be impossible for me to make personal appearance be- 
cause our conference is holding its annual spring meeting at Minneapolis, with 
meetings starting tomorrow. The meetings will continue for a week, after which 
I must make a trip through several Midwestern States. 

May I respectfully request that the enclosed statement be filed in the record 
during the forthcoming hearings. 

Regretting my inability to be present and assuring you of our appreciation 
of your cooperation, I am, 

Very truly yours, 
R. J. McBripe, General Manager 


1 Excerpts from remarks of Commissioner Charles D. Mahaffie, Washington, D. C., upon 
his retirement, February 1, 1955. 7 
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STATEMENT OF Rosert J. MCBRIDE, GENERAL MANAGER, REGULAR COMMON CARRIER 
CONFERENCE OF AMERICAN TRUCKING ASSOCIATIONS, INC. 


My name is Robert J. McBride. I am general manager of the Regular Com- 
mon Carrier Conference of American Trucking Associations, Inc., the national 
trade association of the trucking industry. The conference is composed of some 
2,500 common carriers operating mostly over regular routes and under certificates 
issued by the Interstate Commerce Commission. Meetings of the entire mem- 
bership are held once each year. Between such meetings the affairs of the 
conference are vested in a board of governors consisting of approximately 100 
members elected by the membership in the various sections of the country. 

The objective of this conference is to foster and promote the interests of motor 
common carriers; to advance their interests through cooperation and organization. 

Among the many activities in which the conference is continuously engaged 
are: 

Developing and designing better vehicles and equipment. 

Improving terminals and terminal operations. 

Developing and coordinating practices relating to interchange of vehicles 
used in joint-line operations. 

Acquainting financial institutions with the trucking industry’s background 
and credit requirements. 

Over the years we have given deep study to numerous problems of the com- 
mon-carrier industry. 

For several years this conference took no position in the matter of leasing 
practices and regulations; however, due to changed conditions within the trans- 
portation industry the conference, through action taken on October 22, 1954, by 
its board of governors, adopted the position that trip-leasing of vehicles is con- 
trary to the basic interest of motor common carriers. 

It is our understanding that S. 898 would authorize the Interstate Commerce 
Commission to prescribe regulations governing the leasing of vehicles. But the 
bill concludes with a provision that, “nothing in this part shall be construed to 
authorize the Commission to regulate the duration of any such lease, contract, or 
other arrangement for the use of any motor vehicle, or the amount of compensa- 
tion to be paid for such use.” In other words, it appears to confer certain 
powers upon the Commission and then to withdraw the two specific powers just 
mentioned. 

The present bill is understood to have grown out of litigation arising from 
the Commission’s decision in Hx parte MC-—43, Lease and Interchange of Motor 
Vehicles, which was litigated finally in the Supreme Court in a case entitled, 
American Trucking Association v. United States (344 U. S. 298, 97 L. Ed. 337). 
In that decision, dated January 12, 1953, the Court was confronted with a chal- 
lenge to the Commission’s power to exercise regulatory control over vehicles such 
as is here conferred upon the Commission. The Court, after discussing at length 
the jurisdiction of the Commission over the subject matter, said at page 312, 
“we hold then, that the promulgation of these rules for authorized carriers falls 
within the Commission’s power, despite the absence of specific reference to leas- 
ing practices in the act.” 

At this juncture we recognize the power of Congress, and even its duty, to 
specify the policy to be followed by the Interstate Commerce Commission in the 
regulation of interstate transportation. And we recognize the right and duty 
of Congress to change that policy from time to time; nor do we consider it a 
repudiation of the Commission for Congress to change a law, once enacted, for 
the guidance of that agency. But in this instance we respectfully urge that the 
Commission’s present jurisdiction be left undisturbed, that it be given further 
opportunity to work out its regulatory program as the changing pattern of trans- 
portation appears to dictate. Thus, we must register opposition to S. 898. 

Our opposition to this bill is twofold; first, it is inimical to the interests of 
the regulated common carrier industry; second, it would take away regulatory 
power from the Interstate Commerce Commission and forbid the Commission 
thereafter from exercising such power. It seems to us highly desirable to leave 
with the regulatory body jurisdiction over this matter which the Supreme Court 
has said is already vested in it. 

A basic reason for this view is seen in the treatment the Commission has al- 
ready accorded the practice of leasing. First, as just above shown, it has sus- 
pended operation of the two important rules which this bill would proscribe. 
Thus no interest alleging harm from their operation is now being injured. Next, 
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it has demonstrated its ability to recognize differences within the trucking in- 
dustry by making individual exceptions from the rules so as to make them fit 
the operations of household goods carriers, automobile carriers, carriers of per- 
ishable commodities in refrigerated equipment, and carriers of unusually heavy 
and bulky commodities. In other words, by the flexibility of administrative 
rule, the Commission has accommodated unusual situations found to exist within 
transportation. 

We believe that flexibility in regulation on this subject is highly desirable 
and should be preserved. Conditions within the industry fluctuate from time 
to time and from season to season and vary widely among types of carriers. The 
agricultural hauler presents an important subject for administrative considera- 
tion, and we believe it is something which ought to be reserved as a subject of 
debate before the regulatory agency rather than to be determined finally by the 
Congress. 

It is the opinion of our Board that the subject of regulation of leasing is one 
which should remain within the power of the Commission, which from time to 
time can reexamine the subject and make such particular rules, and exceptions 
thereto, modifications thereof, and deviations therefrom as seem desirable on 
the state of facts then before the Commission. If this principle is not observed 
here the Congress will find itself confronted, as will all parties directly and 
indirectly affected by regulation, with proposed changes in the Interstate Com- 
merce Act whenever the Commission issues a decision unfavorable to some seg- 
ment of our economy. To create the uncertainty which thus would arise as to 
the extent of Commission powers would greatly weaken the Commission as an 
administrative agency, would encourage dissatisfied elements in transporta- 
tion and in the general economy to seek frequent changes in the law, and would 
create an uncertainty among the carriers that would greatly weaken the prestige 
of the Commission and increase the hazards of conducting their business. It 
seems to us that the general policy and pattern of regulation, with exceptions 
not here important, are sound and that there should be no erosion of that 
general plan by removing this important power from the Interstate Commerce 
Commission. 


ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 11, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR MR. CHAIRMAN: Reference is made to your letter of February 2, 1955, 
transmitting a copy of S. 898, and inviting any comment we may Care to offer 
concerning this proposed measure. 

S. 898, if enacted, apparently would not have any direct effect upon the United 
States, in its capacity as a shipper, or upon the functions of the General Account- 
ing Office. Accordingly, we have no recommendations to make either for or 
against its enactment. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 20, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 898) to amend the Interstate Com- 
merce Act, with respect to the authority of the Interstate Commerce Commission 
to regulate the use by motor carriers (under leases, contracts, or oher arrange- 
ments) of motor vehicles not owned by them, in the furnishing of transportation 
of property. 

The bill would amend section 204 of the Interstate Commerce Act, as amended 
(49 U. 8S. C. 304), by adding thereto a new subsection (e) which would authorize 
the Interstate Commerce Commission to establish rules and regulations concern- 
ing the procurement by motor carriers of the use of equipment not owned by them, 
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including regulations requiring written leases and prescribing the display of such 
leases and such other regulations which may be reasonably necessary in order 
to secure compliance with applicable law and regulations. The bill would pro- 
vide however that the Commission shall have no authority to regulate the dura- 
tion of any such lease, contract or other arrangement for the use of such equip- 
ment, or the amount of compensation to be paid for such use. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 

Sincerely, 

WILLIAM P. ROGERs, 

Deputy Attorney General. 


PRIVATE TRUCK COUNCIL OF AMERICA, INC., 
(FoRMERLY NATIONAL COUNCIL OF PRIVATE Moror Owners, INC., 
Washington 5, D. C., June 22, 1955. 
Hon. Georce A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

My Dear Senator: Due to some unexpected developments, the chairman of 
our legislative committee, George Faunce, Jr., esquire, was unable to come to 
Washington to present our views on the trip-leasing bill, S. 898. 

It will be greatly appreciated if the attached statement, which he would have 
made if he had been able to attend, is made a part of the record of the hearings. 

Respectfully submitted. 

JAMES D. MANN, 
Managing Director. 





STATEMENT OF THE PrivaTe TRUCK COUNCIL OF AMERICA, INC., By GEORGE 
FAUNCE, JR., CHAIRMAN, LEGISLATIVE COMMITTEE 


My name is George Faunce, Jr., legal department, Continental Baking Co., New 
York City. I am submitting this statement as chairman of the legislative com- 
mittee of the Private Truck Council of America, Inc. I am a former president of 
the council and at present also a member of its board of directors. 

The Private Truck Council of America is completely independent and is not 
affiliated with, or a part of, any organization that embraces within its member- 
ship for-hire motor carriers. 

The council is composed of individuals, firms, and associations which operate, 
or the members of which operate, trucks for themselves in connection with and 
as an incident to any kind of nontransportation enterprise of their own, whether 
it be manufacturing, distribution, agriculture, extracting, service, or otherwise. 
In other words, the council is an organization for those who operate trucks “as 
an incident to or in furtherance of any individual or commercial enterprise other 
than the business of transportation for hire,” and devotes its interest to such 
private operation of trucks by industry or agriculture in the movement of its own 
raw materials or supplies, delivery of its own products, or otherwise, which opera- 
tions make up approximately 87 percent of the commercial motor vehicles on the 
streets and highways today. 

The council joins with other groups which have appeared before the committee 
in supporting S. 898. We believe that this legislation is necessary because of the 
expressed desire of the Interstate Commerce Commission to prohibit leases for 
less than 20 days. 

Our interest stems from three considerations: first, from that of private truck 
operators who would be barred from the leasing of vehicles from or to authorized 
carriers except for 30 days or longer; second, from that of shippers and receivers 
who purchase transportation from authorized carriers; third, from consideration 
of the need for safety on public highways. 

As to our first point, I have been unable to determine that the practice of leas- 
ing vehicles on a trip or short-term basis from authorized carriers is widely prac- 
ticed by private truck operators. However, it is practiced to some degree but 
usually only to such extents and at such times as may be required to meet an 
emergency such as might be created by storm, flood, fire, an unusual volume of 
goods to be transported within a short period of time, the need to promptly move 
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farm crops to market or processing plants as those crops mature and other similar 
situations. Deprived of the right to lease vehicles for such purposes wherever 
they can be secured and for such periods as they may be needed or available, 
those charged with the responsibility of performing the transportation must 
maintain standby vehicles rather than obtain them through leases. Oviously, this 
would add to the cost of the transportation to a substantial degree and only 
because the Commission saw fit to impose the restrictive regulation. 

I understand that one purpose which the Commission sought to accomplish 
with this regulation is the easier or more effective enforcement of existing regu- 
lations. I think it is quite clear that regulations, particularly regulations of such 
broad application, cannot be made self-enforcing and the heaping of regulation 
upon regulation merely widens the area for violations. If the Commission ex 
periences difficulty in enforcing those existing regulations they should improve 
their enforcement procedures, not saddle the highway transportation of property 
with additional regulation which is uneconomical, destructive of flexibility and 
highly objectionable. I am quite confident that the Congress did not and does not 
intend the erection of artificial and unnecessary barriers in the path of highway 
transport. 

As to our second point, I believe it is true that by far the greater part of the 
highway intercity transportation of property is performed by the authorized 
motor carriers. As shippers and receivers, we purchase a great amount of 
service from those carriers and we have a deep interest in the charges we are 
required to pay. Over recent years, those charges have frequently been in 
creased and have about reached the point where the cost of the service destroys 
its value in many instances. The authorized carriers practice trip- and short 
term leases to a far greater extent than do the private operators; hence, the 
matter at hand is of greater direct interest to those authorized carriers. I do not 
pretend to speak for them; however, unless the proposed amendment is adopted, 
the disputed regulation can cause a material increase in operating costs which 
would be passed to us in the form of increased charges. In the absence of a 
compelling reason this should be prevented not only to protect us against higher 
costs but to protect the authorized carriers against traffic losses as well. 

As to our third point, we, in common with all other highway users, desire the 
greatest attainable measure of safety on the public highways. One factor which 
directly affects safety is the number of vehicles on the highways. In most in- 
stances, a trip-leased vehicle runs with a load substantially over the same route 
or between the same points as it would otherwise run without a load. The reg 
ulation would require two vehicles to be operated, one empty to place it where 
the operator can place it under load and one to carry the load which would oth- 
erwise be carried in the leased vehicle. We can assume a third vehicle when 
ever the operator who must move a load and must move an empty vehicle to 
the point where that load is available. Certainly a regulation which uselessly 
requires the operation of 2 or 3 vehicles on the highways where one would do 
the job does not contribute to highway safety. 

S. 898 would restore to the highway transportation of property the possibili 
ties for economies and the flexibility it formerly enjoyed and it would contribute 
to safety on the highway. We urge its passage. 

Senator Scnorrret. If there is no other individual or group to be 
heard this morning, this closes the record with reference to the oral 
testimony being given before us. The record will be held open through 
Monday next week. 

(Thereupon, at 11:47 a. m., the hearing was concluded. ) 

(The following were received for the record: A letter from Edmund 
KF, Mansure, Administrator, General Services Administrator, Wash- 
ington, D. C., addressed to Senator Magnuson as chairman of the com- 
mittee; a telegram from Albert H. Kraus, Commissioner of Agricul 
ture, State of Montana, addressed to Senator Smathers: a letter from 
R. G. Scearce, secretary, Hood River Traffic Association, addressed to 
Senator Magnuson as chairman of the committee: a letter from Chris 
P. Leventis, president and treasurer, Dixie-Central Produce Co., Inc., 
addressed to Senator Smathers; a Jetter from Caughey B. Culpepper. 
general manager, Atlanta Freight Bureau, addressed to Senator 
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Smathers; statement of W. Robert Smith, vice president, Shirks 
Motor Express Corp. ) 
(The documents referred to above are as follows :) 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., June 23, 1955. 
Re S. 898—Leasing of Motor Vehicles. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C. 


Dear SENATOR MAGNUSON: In accordance with the letter of February 4 from 
our General Counsel, the views of GSA on this proposed legislation are submitted 
herewith. 

S. 898 is a bill to amend the Interstate Commerce Act, with respect to the 
authority of the Interstate Commerce Commission to regulate the use by motor 
carriers (under leases, contracts, or other arrangements) of motor vehicles not 
owned by them, in the furnishing of transportation of property. The bill would 
add a new paragraph (e) to section 204 of the Interstate Commerce Act (49 
U.S. C. 304). 

This new provision would specify the scope of the authority of the Interstate 
Commerce Commission to issue regulations incident to the operation of inter- 
state motor carriers as it relates to the leasing of equipment. At the end of 
the proposed new section is the following proviso : 

“* * * but nothing in this part shall be construed to authorize the Commission 
to regulate the duration of any such lease, contract, or other arrangement for 
the use of any motor vehicle, or the amount of compensation to be paid for 
such use.” 

The Interstate Commerce Commission already possesses authority to promul- 
gate rules and regulations relating to the leasing of equipment. See American 
Trucking Association v. U. S. (3844 U. 8S. 298). The Commission has, in effect, 
issued such regulations. (See Lease and Interchange Vehicles by Motor Car- 
riers, 52 MCC 675.) One of the controversial features of those regulations was 
the proposed rule requiring that lease of equipment be for a minimum of 30 
days and prohibiting certain methods of compensation. The effect of these re- 
quirements was to prohibit, among other things, so-called trip leasing. 

The apparent intent of the proposed legislation and particularly the quoted 
proviso, would seem to prevent the Interstate Commerce Commission from abol- 
ishing the trip leasing by its regulation. 

There appears to be many arguments both for and against trip leasing. It is 
a matter, however, of direct concern to the carriers. Shippers are affected only 
in an indirect way. The Interstate Commerce Commission apparently considers 
that the matter should not be left to the determination of the individual motor 
carrier and has issued its regulations prohibiting the practice. 

The essential question presented is whether it is desirable that Government 
regulation be extended at this time when substantial areas of opinion favor a 
relaxation of such controls with increased emphasis on competition. (See, for 
example, the Report of the Presidential Advisory Committee on Transport Policy 
and Organization, released on April 18, 1955.) 

As the representative for the use of the executive agencies of the Federal 
Government under the Federal Property and Administrative Services Act of 
1949, as amended, GSA is interested in this proposed legislation only insofar 
as it affects the Government as a shipper. As already noted, trip leasing relates 
to the operating practices of the carriers. There are many references in the 
report of the Interstate Commerce Commission or its regulations which suggest 
that elimination of trip leasing may result in higher operating costs to the car- 
riers. Should this be verified, higher rates may be paid by shippers. Accord- 
ingly, GSA would favor the adoption of this legislation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Cordially yours, 
EDMUND F.. MANSURE, 
Administrator. 
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HELENA, Mont., June 21, 1955 
Senator GEorRGE A, SMATHERS, 
Chairman Subcommittee Senate Committee 
on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C.: 

I endorse the principals of S. 898 and also the statement of the transportation 
committee of the National Association of Commissioners, Secretaries and Direc- 
tors of Agriculture. 

ALBERT H. KRUSE, 
Commissioner of Agriculture, State of Montana 


JUNE 24, 1955. 
Senator WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR: We received a letter from Ernest Falk yesterday, manager of 
the Northwest Horticultural Council, with respect to Senate bill 898, the trip- 
lease bill. In this letter, Mr. Falk stated that it was the impression of the coun- 
sel for the Interstate and Foreign Commerce Committee that no one was inter- 
ested in this bill other than commission men and brokers. This certainly is a 
mistake as a review of the record will show that agricultural interests, and we 
are speaking of the so-called grassroots interests have been concerned with the 
passage of House bill 3203 from its inception and statements of our position 
with respect to the passage of this bill is a matter of record. 

The support that agriculture gave House bill 3203 has been transferred to 
Senate bill 898 and we are sure that a review of the record of the testimony 
submitted in connection with both bills will indicate that at no time have agricul- 
tural interests waned with respect to the passage of the bill. You will find that 
the United Fresh Fruit & Vegetable Association have gone on record repeatedly 
supporting the passage of the two bills mentioned above, as well as the Inter- 
national Apple Association, the Northwest Horticultural Council, the National 
Council of Farmer Cooperatives, and many other farm organizations. 

It is needless to repeat here the arguments set forth in the many documents 
filed in support of these bills inasmuch as the record is available in Washington. 

We trust that you will give due consideration to the unwavering support 
agricultural interests have given in the passage of the trip-lease bill known 
as 8S. 898. 

Yours very truly, 
Hoop RIverR TRAFFIC ASSOCIATION, 
R. G. Scearce, Secretary. 


DIxIE-CENTRAL PRODUCE Co., INC., 
Columbia, S. C., June 25, 1956. 
Senator GeorceE A. SMATHERS, 
Chairman, Subcommittee, Senate Committee on Interstate 
and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR SMATHERS: We wish to inform the proper committee and au- 
thorities that we are in favor of S. 898, endorsing its principles and also the 
statement of the transportation committee of the national association. We feel 
that trip-leasing of motor carriers is definitely a good thing for our national 
economy, helping everyone concerned from the farmer to the final consumer and 
hurting no one. It enables movement of odd lots, less than straight car or truck 
lots of fresh fruits and vegetables and speedily moves fresh fruits and vege- 
tables at times when no other means is available; this helps to conserve fresh 
fruits and vegetables that would otherwise, many times, go to waste, pro- 
vides consumers with articles desired, and every one is benefited. 

Your favorable consideration and action on S. 898 will be greatly appreciated 

Very truly yours, 
Curis P. LEVENTIS, President and Treasurer 
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ATLANTA FREIGHT BUREAU, 
Atlanta, Ga., June 24, 1955. 
Hon. GEORGE SMATHERS, 
United States Senate, Washington, D. C. 

DEAR SENATOR SMATHERS: I wish to thank you for the courteous reception 
accorded Mr. J. O. Perry, traffic manager of the Atlanta Paper Co., and me when 
we appeared before the Surface Transportation Subcommittee of the Senate 
Committee on Interstate and Foreign Commerce in Washington on June 21. You 
conducted the hearing with finesse; and I would like to compliment you. 

Because of the questions which you put to me, I am taking the liberty of giving 
you an outline of the Atlanta Freight Bureau and its plan of organization, so 
that you may realize the scope of our activities and the important part which 
we play in traffic and transportation matters in the Southeast. 

We are not a small local organization circumscribed in our scope but are an 
association of individuals and companies which was formed in 1902 to primarily 
protect the interests of the manufacturing, jobbing, and retailing segments of our 
business community. 

Our first work was to secure an adjustment in freight rates that would allow 
the manufacturers and jobbers of Atlanta and vicinity to compete with those 
located in other sections; and, from this slight beginning our organization has 
broadened its work to where it seeks to protect every phase of the traffic and 
transportation interests of all its members, who, while still predominantly head- 
quartered in and around Atlanta, have now become so far-flung as to be located 
in all of the Southeastern States (including several in Florida) and with a num- 
ber even in the New York and Chicago areas. 

Instead of just being presently interested in rate adjustments, we now seek 
to help our members by taking part in every activity that would assist in the 
industrial and business growth in the Southeast. We have taken a leading part 
in all of the major general rate adjustments; we have for 40 years sought a full 
development of the Chattahoochee River system for navigation and other pur- 
poses; we have been in the forefront of the fight to secure proper and adequate 
air schedules and facilities; we have now established and operate out of New 
York and Chicago for the benefit of our members a consolidated freight service 
which saves such members thousands of dollars each year; and we watch and 
actively participate in the support of favorable legislation and oppose in every 
proper and consistent manner unsound legislation that would militate against 
our members. 

We have on our rolls 585 members and operate under a budget in excess of 
$120,000 per year, all of which is expended for the benefit of our members. 

Naturally, we have on our roster a number of large manufacturing and dis- 
tributing concerns who own and operate their own trucks to provide adequate 
distribution of their products over the entire United States. This explains our 
interest in the trip-leasing bill (S. 898) and should indicate that we have a legiti- 
mate direct stake in seeking full protection for the companies who look to us for 
assistance and guidance. 

I realize that you and several other members of the subcommittee and the full 
committee are primarily interested in seeing that the agricultural and food-pro- 
ducing portion of our populace continue to have protection which is now accorded 
them under congressional exemption. The main thought that I would so much 
like to have you accept is that a piecemeal settlement of the question which will 
take care of the agricultural interests will not necessarily protect our people. 
There are literally thousands of companies who operate private trucks for the 
distribution of their own products that find it necessary and expedient to lease 
their equipment in the reverse direction in order to make their operation sound 
and economical. That is the reason we are so anxious to have this bill passed as 
it is written. 

Thanking you again for your polite and sincere attitude, I am 

Yours cordially, 
©. B. CULPEPPER, 
Secretary and General Manager. 


STATEMENT OF W. Rogert SMITH, VICE PRESIDENT, SHIRKS Moror ExPress Corp., 
LANCASTER, PA., IN OPPOSITION TO SENATE BILL 898 


1. My name is W. Robert Smith. I am vice president (general manager) of 
Shirks Motor Express Corp., Lancaster, Pa., a certificated motor common carrier 
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(under certificate issued by Interstate Commerce Commission in MC—1658 and 
Subs thereunder), transporting general commodities, with the usual exceptions, 
in interstate and foreign commerce, in the States of Virginia, Maryland, Dela- 
ware, Pennsylvania, New Jersey, New York, Ohio, and the District of Columbia 

2. I have been employed by Shirks Motor Express Corp. since June 1952, and 
prior to that time was employed by Ward Trucking Co. of Altoona, Pa., as 
general manager between June 1949 and June 1952. Between 1935 and 1948 
I was associated with trucking subsidiaries of the Pennsylvania Railroad in 
various capacities. I attended Centre and Lafayette Colleges and hold an A. B 
degree. I have done postgraduate work at Columbia University in industrial 
psychology and transportation. I have lectured on safety and operations in 
motor transportation at Yale University, Ohio State University, Northwestern 
University, Penn State Univeristy, and others. From 1942 to 1945, I was chair 
man, safety and operations section of American Trucking Association and chair 
man, commercial vehicle safety section, National Safety Council in 1944. I am 
authorized to appear in opposition to the proposed legislation. 

3. Shirks Motor Express Corp. owns its home terminal at Lancaster, and 
operates leased terminals at Baltimore, Md.: Wilmington, Del.; North Bergen, 
Trenton, N. J.; Rochester, Binghamton, Utica, Svracuse, Buffalo, N. Y.; Akron, 
Cleveland, Youngstown, Ohio; Philadelphia, York, Harrisburg, Reading, Allen 
town, Scranton, Pa. The company owns and operates approximately 850 motor 
vehicles of various types, representing an investment of approximately $4,400,000. 
In addition, the company operates 17 owner-operated tractors with sleeper cabs 
on a yearly lease basis between its North Bergen, N. J., and Cleveland, Ohio, 
terminals. The use of owner operators on a trip-lease basis has been curtailed 
to the very minimum. I am informed that the year 1948 was the last year in 
which the company operated an extensive owner-operated fleet on a trip-lease 
basis, at which time it was faced with a substantial number of violations in 
volving failures with respect to the keeping of logs and hours of service, which 
had occurred during a period prior to the present ownership of the company, 
and, that since that time the changeover to primarily owned equipment has been 
accomplished. 

4. Shirks Motor Express Corp. conducts extensive interchange operations at 
its various terminal cities, involving the interchange of trailer equipment with 
other motor carriers consisting of less-truckload shipments as well as truckload 
shipments. The company conducts extensive operations in the transportation 
of both less-truckload and truckload shipments, locally between points author 
ized in its certificate. The gross revenue for 1952 was $7,950,248, the operating 
ratio was 98.5. The gross revenue for 1953 was $9,259,807, the operation ratio 
was 98.3. The gross revenue for 1954 was $8,636,054, the operating ratio was 
100.8. 


TO DEPRIVE THE INTERSTATE COMMERCE COMMISSION OF AUTHORITY TO REGULATI 
THE DURATION OF A MOTOR VEHICLE LEASE AND THE MANNER OF COMPENSATING 
THE LESSOR IS TO PREVENT THE INTERSTATE COMMERCE COMMISSION FROM COR 
RECTING UNSAFE AND UNFAIR PRACTICES IN THE MOTOR CARRIER INDUSTRY 


5. The proposed legislation would effectively prevent the Interstate Commerce 
Commission from making effective two very important rules promuigated by 
the Interstate Commerce Commission in the proceedings entitled “Lease and 
Interchange of Vehicles by Motor Carriers,” docketed at Ex Parte MC43, a 
proceedings which was commenced some 7 years ago. The two rules are: 

(1) Rule 207.4 (a) (8) which requires that any lease or other arrangement 
for the use of equipment shall specify the period for which it applies “which 
shall be not less than 30 days when the equipment is to be operated for the 
authorized carrier by the owner or employee of the owner” with certain excep- 
tions; and (2) rule 207.4 (a) (5) to the extent that it prohibits compensation 
for use of a leased vehicle ‘‘on the basis of any division or percentage of any 
applicable rate or rates on any commodity or commodities transported in said 
vehicle or on a division or percentage of any revenue earned by said vehicle 
during the period for which the lease is effective.” 

I appeared before the Interstate Commerce Commission in opposition to any 
modification of the rules at a hearing in 1954 and I welcome the opportunity 
of reiterating the opposition of my company to any legislation which would pre 
vent the Interstate Commerce Commission from ultimately placing into effect 
these rules, which have already stood the test of litigation through the United 
States Supreme Court. 
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The legislation is intended to encourage trip leasing of motor vehicles with 
drivers by certificated motor carriers and the compensation of the lessor on a 
percentage or revenue basis. Such arrangements are unfair and are not con- 
sistent with the public interest. 

6. In the operation of a large fleet of owned equipment, our company enters 
into agreements with its employees and their accredited representatives. The 
agreements make provisions for many conditions which enter into the cost of 
conducting operations with such employees. The agreements, among other 
things, provide for guaranteed workweek, guaranteed number of trips, health 
and welfare fund contributions, pension fund contributions, vacation payments, 
payments for layover time, payments for breakdown time, road expenses for 
eating and for sleeping accommodations, payments for waiting time, off-route 
mileage payments, guaranteed starting time, payments for hooking up, for un- 
hooking, for gassing up. In addition, the company pays for ordinary license 
tags, ton-mile tax plates or tags in New York and Ohio, unemployment compen 
sation insurance, social security taxes, and workmen’s compensation insurance 
premiums. 

7. In my opinion and based upon my experience in the trucking industry, many 
of the cost items which I have mentioned, are not borne by the motor carrier 
using owner-operated equipment under trip-lease arrangements, involving com- 
pensation to the lessor of such equipment on a percentage of revenue basis. Un- 
der such circumstances, it is my opinion that such a motor carrier in utilizing 
equipment on such a trip-lease basis, is virtually guaranteed a profit whether 
the lessor-operator of the vehicles earns a profit or not and whether the rates 
charged would have returned a profit had owned equipment and its employees 
been used by the carrier itself. 

In my opinion, the carrier operating equipment on a percentage of revenue 
basis has the benefit of rate regulation and has achieved by the use of the trip- 
lease device with a percentage of revenue, the equivalent of cost regulation to the 
extent that costs have a fixed relationship to revenue. In my opinion, the motor 
carrier using its own equipment, and particularly its own driver employees, do not 
enjoy such a benefit, for such motor carriers as my company are unable to insu- 
late themselves from such costs and the hazards, risks and conditions which give 
rise to additional costs in the use of its own employees as drivers. By illustra- 
tion, a simple breakdown of company owned and operated equipment results 
invariably in incurring such expenses as overtime for the driver or for two 
drivers, loss of use of the equipment, transportation of a mechanic to the scene 
of breakdown or towing charges, or the dispatch of extra tractor and drivers to 
say nothing of the actual cost of repairs and parts. The same event occurring 
to an owner-oper:ted piece of equipment does not, in my opinion, expose the motor 
carrier to the same items of expense. In my opinion, the owner-operator bears 
the risk of such expenses. 

8. I am mindful that it was not until October 8, 1954, that the board of 
governors of the regular common carrier conference of the American Trucking 
Association approved the following motion: “Trip leasing of vehicles is contrary 
to the basic interests of motor common carriers. It is recommended that all such 
carriers support regulation that would eliminate the single trip lease, and urge 
the Commission to permit its proposed rule on this subject to become effective, as 
it relates to the durtaion of the lease.” 

I am mindful that the board of governors of the regular common Carriers con- 
ference of the American Trucking Association have taken no position before the 
Interstate Commerce Commission with respect to the rule concerned with com- 
pensation of lessors on a percentage of revenue basis. It would appear to me 
that there is no unanimity of opinion in the board of governors of the regular com- 
mon carriers conference of the American Trucking Association in connection with 
the compensation rule. I believe that the problems of the trip lease and com- 
pensation of a lessor based on a percentage of revenue are interrelated and must 
be dealth with together. 

9. It is significant that in January of 1955, Central States Motor Freight 
Bureau, Inc., a tariff publishing agency for 900 common carriers, filed a document 
with the Interstate Commerce Commission entitled “Petition Requesting an Im- 
mediate Investigation of the Impact of Recent Labor Increases Upon Motor 
Carriers’ Financial Position in Central Territory,” dockets No. MC—C-1510, MC-C 
1629 and 31487. This petition filed on behalf of 900 common carrier members 
of Cenral States Motor Freight Bureau, Inc., by H. A. Welty, contains very, very 
significant statements which point up the unfairness involved in trip leasing and 
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compensation of lessors on a percentage of revenue basis. The following is 
quoted verbatim from said petition : 

“Voluntary increases in rates and charges of motor carriers operating within 
this territory are impossible to effect because of the destructive competitive condi- 
tions existing among motor carriers in this territory. 

“This condition is caused by a relatively few motor carriers within this terri- 
tory that control and dominate the level of motor carrier rates. These carriers 
own little, if any, physical properties and rely on the so-called owner-operator 
to transport traffic originated by these carriers. They have little problem as 
concerns empty miles, since the owner-operator is permitted to get return loads 
from any possible source. The principal concern of these carriers is to maintain 
rates below competing carriers so as to attract, without sales costs, selected vol- 
ume traffic that requires little or no terminal handling. These carriers employ a 
relatively few employees who are subject to union standard of wages, since they 
rely principally on owner-operators. They are not confronted with the restric 
tive working conditions contained in existing labor contracts, such as paid holi- 
days, paid vacations, overtime and other conditions the unions invoke against 
carriers owning and operating their own equipment. 

“These carriers generally pay the owner-operator a percentage of the gross 
revenues, therefore, their principal concern is to load more and more vehicles. 
Rates lower than competing carriers is essential to this program, since such 
earrier receives, clear of expenses, some cut of the revenue on freight hauled by 
owner-operators. These carriers generally handle little or no less-than-truckload 
traffic since to handle this type of traffic, they would be confronted with the 
necessity of large investments in terminals and would be required to employ 
labor that would be subject to labor contracts and working conditions. 

“Many of the petitioner’s members have attempted to compete with this type 
of destructive competition, and as a result, the general level of motor carrier 
rates within this territory, particularly on volume shipments, are chaotic and 
subnormal. To illustrate this situation—in the first few months of 1954, motor 
carriers operating within this territory were faced with drastic increases in cost 
of operation. A voluntary general increase in rates was attempted. Because of 
the competition of the relatively few carriers previously described, hundreds of 
rates on volume traffic were not increased. Since April 7 and May 7, 1954, the 
dates on which the general voluntary increases were attempted, there has been 
a growing tendency to remove such increase from many other volume rates be- 
cause of the destructive competition existing within the industry. This prac- 
tice has created numerous situations where unjust discrimination and undue 
preferences are reflected in the present rates of motor carriers. 

“These conditions make it impossible for motor carriers operating within this 
territory to voluntarily effect a general increase in their rates and charges, suf- 
ficient to cover the tremendous impact of increased labor costs. All motor car- 
riers (except those relying on owner-operators) whether for hire or private, 
are subject to the labor increases. All traffic for-hire motor carriers should 
bear a relative and fair share of such added costs, without discrimination or 
preference of any traffic or shippers. It is the considered opinion of the peti 
tioner that the mandate of the Congress as expressly stated in the national 
transportation policy was intended to prohibit these conditions so as to preserve 
the transportation system of this country. 

“It is the further considered opinion of the petitioner that the Interstate 
Commerce Act, Part II, specifically authorizes and places upon the Commission 
the responsibility of preventing destruction of valuable properties of motor 
carriers, and the livelihood of thousands of persons relying upon these carriers 
for employment at a fair standard of earnings.” 

10. Safety is no accident. Safety costs money. The circumstances surround 
ing trip leasing by certificated motor carriers cannot be conducive to safe oper- 
ations on the highways of our country. Trip leasing is an evil and the Congress 
should not prevent the Interstate Commerce Commission from adopting rules 
to eliminate such an evil. Trip leasing is the evil of using drivers who have not 
had adequate rest, who have not had adequate physical examinations, and whose 
equipment may not be safe. It is the evil of hiring a man and a vehicle never 
seen before and possibly never to be seen again to transport 20 or 25 tons of 


freight at 50 or 60 miles an hour over the congested highways of America 
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S 898. S4rH CONGRESS, 18ST SESSION, INTRODUCED By SENATOR SMATHERS AND 
SENATOR MONRONEY, FEBRUARY 1, 1955 


A BILL To amend the Interstate Commerce Act, with respect to the authority of the Inter 


state Commerce Commission to regulate the use by motor carriers (under leases, contracts 
or other arrangements) of motor vehicles not owned by them, in the furnishing of trans 


portation of prope rty 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 204 of the Interstate Commerce 
Act, as amended (49 U. S. C., sec. 304), is amended by adding at the end thereof 
the following subsection: 

“(e) The Commission is authorized to prescribe, with respect to the use by 
motor carriers (under leases, contracts, or other arrangements) of motor vehicles 
not owned by them, in the furnishing of transportation of property— 

“(1) regulations requiring that any such lease, contract, or other arrange- 
ment shall be in writing and be signed by the parties thereto, shall specify 
the period during which it is to be in effect, and shall specify the compensa- 
tion to be paid by the motor carrier, and requiring that during the entire 
period of any such lease, contract, or other arrangement a copy thereof shall 
be carried in each motor vehicle covered thereby ; and 

“(2) such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor carriers will 
have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
including the requirements prescribed by or under the provisions of this 
part with respect to safety of operation and equipment; but nothing in this 
part shall be construed to authorize the Commission to regulate the duration 
of any such lease, contract, or other arrangement for the use of any motor 
vehicle, or the amount of compensation to be paid for such use.” 


COM MITTEE PRINT DATED JULY 14, 1955, SHOWING Text OF Trip LEASE BILL WITH 
AMENDMENTS AS APPROVED BY THE SURFACE TRANSPORTATION SUBCOM MITTEE 


[Subcommittee amendments are shown as follows: Matter proposed to be omitted is stricken 
through; new language is shown in italic] 


S. 898 


A BILL To amend the Interstate Commerce Act, with respect to the authority of the Inter 
state Commerce Commission to regulate the use by motor carriers (under leases, contracts, 
or other arrangements) of motor vehicles not owned by them, in the furnishing of trans 
portation of property 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 204 of the Interstate Commerce Act, 
as amended (49 U. 8. C., sec. 304), is amended by adding at the end thereof the 
following subsection: 

‘(e) Dhe Subject to the provisions of subsection (f) hereof, the Commission is 
authorized to prescribe, with respect to the use by motor carriers (under leases, 
contracts, or other arrangements) of motor vehicles not owned by them, in the 
furnishing of transportation of property— 

(1) regulations requiring that any such lease, contract, or other arrange- 
ment shall be in writing and be signed by the parties thereto, shall specify 
the period during which it is to be in effect, and shall specify the compensa- 
tion to be paid by the motor carrier, and requiring that during the entire 
period of any such lease, contract, or other arrangement a copy thereof shall 
be carried in each motor vehicle covered thereby; and 

(2) such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor ecarriers will 
have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
as if they were the owners of such vehicles, including the requirements pre- 
scribed by or under the provisions of this part with respect to safety of 
operation and e¢ipment: but nethine equipment and inspection thereof, which 
requirements may include but shall not be limited to promulgation of regulations 
requiring liability and cargo insurance covering all such equipment. 

f) Nothing in this part shall be construed to authorize the Commission to 
regulate the duration of any such lease, contract, or other arrangement for the 
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use of any motor vehicle, with driver, or the amount of compensation to be paid 
for such #se-— use- 

“‘(1) where the motor vehicle so to be used ts that of a farmer or of a cooperative 
association or a federation of cooperative associations, as spectfied in section 
203 (b) (4a) or (5), or ts that of a private carrier of property by motor vehicle 
as defined in section 208 (a) (17), and such motor vehicle is to be used by the 
motor carrter in a single movement or in one or more of a sertes of movements, 
loaded or empty, tn the general direction of the general area in which such motor 
vehicle ts based; or 

(2) where the motor vehicle so to be used is one whitch has completed a move- 
ment covered by section 203 (b) (6) and such motor vehicle is next to be used by 
the motor carrier in a loaded movement in any direction, and/or in one or more 
of a series of movements, loaded or empty, in the general direction of the general 
area tn which such motor vehicle 1s based; or the motor vehicle ts one to be used 
tn a single movement or in one or more of a series of movements in the general 
direction of the general area from which such motor vehicle is to be utilized in a 
further movement embraced by section 208 (b) (6).”’ 


SUBCOMMITTEE Report on S. 898, Trip LEASING, Datrep JULY 23, 1955 

The Surface Transportation Subcommittee of the Senate Interstate and For- 
eign Commerce Committee, consisting of Senators Smathers (chairman), Daniel, 
Thurmond, Schoeppel, and Purtell, having held public hearings on the bill (S. 
898) to amend the Interstate Commerce Act, with respect to the authority of 
the Interstate Commerce Commission to regulate the use by motor carriers 
(under leases, contracts, or other arrangements) of motor vehicles not owned 
by them, in the furnishing of transportation of property, having considered the 
same, report favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The bill as amended reads as follows: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 204 of the Interstate 
Commerce Act, as amended (49 U. S. C., sec. 304), is amended by adding at the 
end thereof the following subsection: 

“* (e) Subject to the provisions of subsection (f) hereof, the Commission is 
authorized to prescribe, with respect to the use by motor carriers (under leases, 
contracts, or other arrangements) of motor vehicles not owned by them, in the 
furnishing of transportation of property— 

‘*(1) regulations requiring that any such lease, contract, or other ar- 
rangement shall be in writing and be signed by the parties thereto, shall 
specify the period during which it is to be in effect, and shall specify the 
compensation to be paid by the motor carrier, and requiring that during the 
entire period of any such lease, contract, or other arrangement a copy 
thereof shall be carried in each motor vehicle covered thereby; and 

‘(2) such other regulations as may be reasonably necessary in order to 

assure that while motor vehicles are being so used the motor carriers will 
have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
as if they were the owners of such vehicles, including the requirements pre- 
scribed by or under the provisions of this part with respect to safety of opera- 
tion and equipment and inspection thereof, which requirements may include 
but shall not be limited to promulgation of regulations requiring liability 
and cargo insurance covering all such equipment. 
(f) Nothing in this part shall be construed to authorize the Commission to 
regulate the duration of any such lease, contract, or other arrangement for the 
use of any motor vehicle, with driver, or the amount of compensation to be paid 
for such use— 

***(1) where the motor vehicle so to be used is that of a farmer or of a 
cooperative association or a federation of cooperative associations, as speci- 
fied in section 208 (b) (4a) or (5), or is that of a private carrier of property 
by motor vehicle as defined in section 203 (a) (17), and such motor vehicle is 
to be used by the motor carrier in a single movement or in one or more of a 
series of movements, loaded or empty, in the general direction of the general 
area in which such motor vehicle is based; or 


“ce 
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‘(2) where the motor vehicle so to be used is one which has completed a 
movement covered by section 203 (b) (6) and such motor vehicle is next to 
be used by the motor carrier in a loaded movement in any direction, and/or 


in one or more of a series of movements, loaded or empty, in the general 


direction of the general area in which such motor vehicle is based; or the 
motor vehicle is one to be used in a single movement or in one or more of a 
series of movements in the general direction of the general area from which 


such motor vehicle is to be utilized in a further movement embraced by section 


203 (b) (6) 
GENERAL STATEMENT 


This legislation, commonly referred to as the “trip leasing” bill, would amend 
the Interstate Commerce Act so as to implement the agricultural exemption pro 
vided for in section 208 (b) (6) of the act and, at the same time, protect the 
statutory power of the Interstate Commerce Commission to properly regulate 
motor carriers. : 

Crip leasing is the hire or lease of a motor vehicle, with or without driver, for 
a single one-way or round trip. It is a practice that has grown tremendously in 
the last few years and with its growth have come abuses. In many instances, 
according to public testimony, the trip lease has become a device to evade the reg 
ulations of the Interstate Commerce Commission, which are designed not only to 
promote a strong and efficient industry, but also to provide for the safety of those 
engaged in the industry as well as of all persons using the public-highway system 
of the Nation. 

HEARINGS 


The committee held public hearings on this bill June 20, 21, 22, and 23, 1955. 
Testimony in support of the measure was given by the following: 

Matt Triggs, assistant legislative director, American Farm Bureau Federa- 
tion 

Joseph E. Keller, on behalf of Private Carrier Conference of ATA 

Joseph O. Parker, the National Grange 

Cc. B. FunderBurk, treasurer, the Cotton Producers Association 

Angus McDonald, assistant legislative secretary, National Farmers Union 

Maxwell W. Wells, attorney of the firm of Maguire, Voorhis & Wells 

Durward Seals, traffic manager, United Fresh Fruit & Vegetable Association 

Fred W. Burrows, executive vice president, International Apple Association, 
Inc. 

Gordon Stedman, secretary-manager, Growers and Shippers League of 
Florida, Orlando, Fla. 

William C. Ehalt, director of traffic, National Fisheries Institute 

A. Lee Towson, Jr., Vegetable Growers Association of America 

W. M. Case, executive director, National Potato Council 

Richard P. White, executive secretary, American Association of Nurserymen 

Caughey B. Culpepper, secretary and general manager, Atlanta Freight 
Bureau 

John O. Perry, traffic manager, Atlanta Paper Co., Atlanta, Ga. 

Earl W. Love, Chief of the Ground and Air Section, Freight Rates Service 
Branch, Special Service Division, Agricultural Marketing Service, United 
States Department of Agriculture 

Frank L. Barton, Deputy Director, Transportation and Public Utilities 
Service, General Services Administration 

Statements in support of the legislation were submitted for the record by the 
following : 

Lloyd C. Halvorsen, economist, the National Grange 

Lee J. Quasey, on behalf of the National Live Stock Producers Association, 
American National Cattlemen’s Association, National Wool Growers Asso- 
ciation, and Texas & Southwestern Cattle Raisers Association 

George E. Vawter, traffic manager, Sun-Maid Raisin Growers of California 

Frank J. Barry, general traffic manager, National Grape Cooperative Asso- 
ciation, Inc., and the Welch Grape Juice Co., Inc. 

James T. Duncan, manager, traffic division, Florida Fruit & Vegetable 
Association 

J. Roy Jones, commissioner of agriculture, South Carolina 

Artic Express, Inc. 

-‘alifornia Grape & Tree Fruit League 

National Milk Producers Federation 
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Paul H. Miller, chief inspector, Arkansas State Plant Board 

Northwest Horticultural Council 

Dairy Industry Committee 

Stillman J. Standard, director, State department of agriculture, Stat 
Illinois 

Dave L. Pearce, commissioner, Louisiana Department of Agricultul 
Immigration 

Clarence A. Davis, Acting Secretary of the Interior 

R. Y. Patterson, Jr., assistant counsel, Florida Railroad ai 
Commission 

James D. Mann, managing director, Private Truck Council of 

Albert M. Kruse, commissioner of agriculture, State of Montana 

General Services Administration 

Dixie Central Produce Co., Inc., South Carolina 

Hood River Traffic Association, Oregon 

Testimony in opposition to the legislation was given by the following: 

Hon. Hugh W. Cross, Commissoiner, interstate Commerce Commission 

Frederick J. Lorden, Washington Motor Transport Association 

Burton K. Wheeler, on behalf of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers Union of America 

Sidney Alterman, representing a group of Florida certificated motor-transport 
carriers 

Thomas L. Preston, Association of American Railroads and American Short 
Line Railroad Association 

Carl Helmetag, Jr., Association of American Railroads and American Short 
Line Railroad Association 

Dale C. Dillon, Contract Carrier Conference of ATA 

George D. Riley, National Legislative Committee, American Federation of 
Labor 

Einar O. Mohn, assistant to the president, Teamsters Union 

John J. Lane, Associated Transport, Ine. 

Statements in opposition to the legislation were submitted for the record by tne 
following: 

Richard F. Mitchell, Chairman, Interstate Commerce Commission 

L. S. Rothschild, Acting Secretary of Commerce 

L. Blaine Liljenquist, Western States Meat Packers Association, Ine. 

Alexander Markowitz, Helm’s New York Pittsburgh Motor Express, Ine. 

R. J. McBride, general manager, Regular Common Carriers Conference 

Frank H. Weitzel, Assistant Comptroller General of the United States 

Robert M. Smith, vice president, Shirks Motor Express, la. 


BACKGROUND INFORMATION 


The two principal classes of motor carriers regulated under part II of the 
Interstate Commerce Act are common carriers, which operate under certificates 
of public convenience and necessity, and contract carriers, which operate under 
permits, the difference being that the contract carrier engages in transporta 
tion of persons or property under individual contracts or agreements as against 
the common carrier which holds itself out to the general public to engage in 
such transportation. For the purposes of this report, both of these carriers 
will be referred to as “authorized motor carriers.” 

It should be understood that the practice of trip leasing is neither unlawful 
nor bad of itself. It was encouraged during World War II by our Government 
as a means of utilizing to the utmost our trucking industry and highway system 
as a means of furthering the war effort. Today, many authorized motor carriers 
augment their equipment by leasing. However, in what might be called the 
legitimate leasing business, no attempt is made to evade safety and other regu- 
lations. Equipment is inspected, hours of work are within the periods required 
by regulation, medical examinations of drivers are required, logs are Kept, ete. 

On the other hand, we have in this field of motor transportation what has 
become known as the “gypsies.” A person obtains a certificate from the Inter- 
state Commerce Commission. He then is an authorized motor carrier, although 
he may own no trucks. When he obtains a load to move, he calls a truck stop or 
diner where itinerant truckowners and drivers otherwise commonty referred to 
as gypsies, congregate, and strikes a deal for a percentage of the revenue. ‘Thus, 
a “gypsy” has been hired and his truck has been trip leased, 





190 TRIP LEASING 


The carrier, in such an arrangement, sees neither the truck nor its driver; 
he does not know the condition of the equipment, if the driver has had a medical 
examination, if the driver is rested, or if he has just finished driving many more 
hours than is allowed under regulation. 

This type of operation, among other things, lends itself to rate cutting with all 
its attendant evils, and it places unsafe equipment on the highways, often driven 
by exhausted and, therefore, dangerous drivers. It, of course, places the author- 
ized carrier who obeys the laws and regulations at a serious competitive 
disadvantage. 

The Interstate Commerce Commission, after many years of study, proposed 
a new regulation which would have, among other things, required that a lease of 
a motor vehicle must be for a period of 30 days or longer. It was thought that 
this regulation would bring trip leasing under control since a‘carrier would 
take care to see that equipment leased for long periods would meet the required 
tests. If the effectiveness of the proposed rule may be judged by the uproar 
that followed its publication, then indeed it must be presumed the Commission 
had found a good answer to the problem. 

However, another and serious problem was immediately presented. Under 
the Interstate Commerce Act, certain carriers are exempt from regulation, such 
as private carriers, and carriers of agricultural products, including livestock 
and fish. We are concerned here with these exempt carriers. 

Under existing law (49 U. 8. C. 308 (b) (4a) (5) (6)) motor vehicles con- 
trolled and operated by any farmer when used in the transportation of his agri- 
cultural commodities and products thereof, or in the transportation of supplies 
to his farm; or motor vehicles controlled and operated by a cooperative associa- 
tion as defined in the Agricultural Marketing Act, approved June 15, 1929, as 
amended; or by a federation of such cooperative associations, if such federation 
possesses no greater powers or purposes than cooperative associations so defined ; 
or motor vehicles used in carrying property consisting of ordinary livestock, fish 
(including shellfish), or agricultural commodities (not including manufactured 
products thereof), if such motor vehicles are not used in carrying any other 
property, or passengers, for compensation, are all exempt from regulation. 

The principal purpose of such exemption is to provide a highly flexible motor- 
transportation service for the rapid and efficient distribution of exempt products 
to the markets of the Nation. It has become the practice of these exempt car- 
riers, for example, to carry citrus fruit from Florida to New York. Then, 
rather than deadhead home, trip lease to an authorized motor carrier. 

This practice accomplishes two important things: It holds down the cost of 
transporting agricultural products, and it tends to increase the efficient use of 
equipment and highways. 

The original order of the Interstate Commerce Commission would have out- 
lawed this trip lease home. A limitation of a lease to 30 days or more would 
in effect bar from sach a practice the agricultural (exempt) carrier. He is 
interested in returning, as rapidly as possible, to his home area in order to 
move additional farm products to the market place. He cannot have his truck 
leased for 30 days or longer. If it was leased for such a period, then it becomes 
unavailable for the carriage of agricultural products, and the producers of such 
products would thereby lose that flexible transportation system so carefully 
provided for by the Congress and which must be preserved. 

This is the problem the bill (S. 898) is designed to cure. 


ACTION OF THE INTERSTATE COMMERCE COMMISSION 


A brief summary of the actions of the Interstate Commerce Commission fol- 
lowing the publication of the original order on May 8, 1951, and of the events 
brought about by such publication, emphasizes that the Commission was des- 
perately trying to stave off congressional action. 

A second order, published 10 days later on May 18, 1951, fixed September 1, 
1953, as the effective date of the new regulations. The publication of the order 
was followed by the introduction of legislation (H. R. 3203: S. 925: 88d Cong.) 
designed, among other things, to deprive the Commission of authority to regulate 
the duration of any lease. 

The House of Representatives, on June 24, 1953. overwhelmingly passed H. R. 
3203. Between the time this bill was considered by the House Interstate and 
Foreign Commerce Committee and the time it was passed by the House, the 
Commission, on May 18, 1953, again amended its order to allow trip leasing by 
agricultural truckers, but only for a return trip to a point from which the original 
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exempt carriage had started. Such a trip lease, moreover, was only allowed if 
the truck was owned or operated by a farmer or a farm cooperative association. 

On August 14, 1953, in response to a resolution of the Senate Committee on 
Agriculture and Forestry, to which four members of this committee joined, the 
Commission, by order, postponed the effective date of the rule to March 1, 1954. 

On November 30, 1953, during the period this committee was considering the 
legislation passed by the House, the Commission again amended and extended 
the exemption provision of the rule to read as follows: 

“(i) That equipment specified in section 203 (b) (4a), (5), and (6) of the act 
(49 U.S. C. 303 (b) (4a), (5), and (6), may be utilized by authorized carriers 
under contracts, leases, or other arrangements applying for any period, upon com- 
pletion of a movement in which such equipment is exempt from regulation by the 
Commission except as to qualifications and maximum hours of service of em- 
ployees and safety of operations and standards of equipment, and is next being 
utilized by the authorized carrier in a loaded movement in any direction or in one 
of a series of loaded movements over reasonably direct routes in the direction of 
the general area in which the exempt movement originated, or in the direction 
of the area in which the equipment is based; provided the authorized carrier 
receives, prior to the execution of the lease, a statement signed by the owner of 
the equipment, or someone duly authorized to sign for the owner, authorizing 
the driver to lease the equipment for the return movement or movements, and a 
statement signed by the driver specifying the origin, destination, and the time of 
the beginning and ending of the last exempt movement.” 

This order also further postponed the effective date of the rule to March 1, 1955. 

Still later the Commission again postponed the effective date of the order to 
March 1, 1956, in order that the Congress should have time to consider what 
action if any, should be taken. 


OBJECTIONS TO THE INTERSTATE COMMERCE COMMISSION REGULATION 


The regulated carriers, together with the teamsters union, object to any 
exemption. It appears, from testimony presented, that, while they do not 
actually object to carriers of agriculture products being exempt while carrying 
such products, they feel such carriers should not be allowed to trip lease home. 


Such a requirement would seriously reduce the number of trucks available to 
the farming community during the harvest period when the demand is greatest. 
If these trucks could not trip lease home, then the cost of the empty return trip 
would be added to the overall cost of carrying exempt products, thereby increas- 
ing the price of agricultural commodities to the consuming public. 

One of the objections of the exempt carriers to the proposed regulation is a 
fear that the Interstate Commerce Commission will stiffen its order to their 
detriment as soon as the Congress adjourns. This fear appears to be more than 
amply justified. While it should be noted for the record that Commissioner Cross 
testified that the Commission intends the regulation in question to be permanent, 
still the Commission’s past actions with respect to this problem of changing 
their order only when congressional action appeared imminent, supports the 
exempt carriers’ fear. 


OBJECTIONS TO 8. 898 


The primary objection made to the bill in its original form is that it would 
take from the Interstate Commerce Commission the power to regulate trip leas- 
ing by denying the right to regulate the duration of the lease, or the amount of 
compensation to be paid under its terms. 

Such an amendment, it is said, would severely handicap the Commission in its 
attempt to control the so-called gypsy operator, the real evil in trip leasing 


CONCLUSIONS 


The committee believes that the solution to the problem is to enact into law 
that part of the Interstate Commerce Commission’s regulation, as modified in 
the amended bill, which deals with trip leasing by exempt carriers. 

By so doing the Congress will allay the fears of exempt carriers, protect their 
legitimate operations while at the same time leaving the Commission free to 
regulate the carriage of goods on the public highways, a duty imposed upon it 
by law. 

Accordingly your subcommittee has amended the original bill so that 

(1) Farmer and cooperative association owned vehicles may be trip leased 
home after completing a carriage of farm products, livestock, or fish ; 
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(2) Private carriers may only trip lease home. Under existing law, they can 
trip lease anywhere. There carriers, while not exempt as agricultural carriers, 
move the products manufactured from farm products to the markets, and are an 
essential part of the flexible farm transportation system this legislation is de- 
signed to protect; 

(3) Other carriers of agricultural products, livestock, or fish may, after such 
movement, trip lease once in any direction and then by one or a series of leases, 
trip lease back to their base of operation. The one trip in any direction is not a 
requirement and the carrier may proceed back to his base by one or a series 
of trip leases. Further, the carrier may, by one or a series of leases, trip lease 
from one area, Where the harvest has been completed, to a new growing area, 
in order to carry the products of that new area to market; and 

(4) To provide that the authority of the Interstate Commerce Commission 
to properly regulate motor carriers be maintained. We urge prompt approval 
of this amended legislation 


INTERSTATE COMMERCE COMMISSION, 
July 25, 1955, 
llon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


DEAR CHAIRMAN MAGNUSON: Your request addressed to the Chairman of the 
Commission for comments on amended bill (S. 898) to amend the Interstate 
Commerce Act, with respect to the authority of the Interstate Commerce Com- 
mission to regulate the use by motor carriers (under leases, contracts, or other 
arrangements) of motor vehicles not owned by them, in the furnishing of trans- 
portation of property, has been referred to our Committee on Legislation. After 
careful consideration by that committee, I am authorized to submit the following 
comments on its behalf: 

The bill, as amended, proposes to prohibit this Commission from adopting any 
regulation which would limit the term of the lease of a truck, with driver, where 
the truck of a farmer, an agricultural cooperative, or a private carrier is to be 
used by a regulated carrier for the transportation of nonexempt freight in the 
general direction of the general area in which such motor vehicle is based, or 
where the motor vehicle has completed a movement covered by section 203 (b) 
(6) and is next to be used in a loaded movement in any direction and/or in one 
or more of a series of movements, loaded or empty, in the general direction of the 
general area in which such motor vehicle is based, or in the general direction of 
the general area from which such motor vehicle is to be utilized in a further move- 
ment embraced by section 203 (b) (6). 

The present leasing regulations adopted by the Commission which are now 
scheduled to become effective on March 1, 1956, prohibit a motor carrier from 
leasing a truck for less than 30 days, except that equipment specified in section 
203 (b) (4a), (5), or (6) may be leased, upon completion of a movement in 
which such equipment is exempted from regulation by such sections, for a shorter 
period for a single movement in any direction or for a series of movements over 
reasonably direct routes in the direction of the general area in which the exempt 
movement originated, or in the direction of the area in which the equipment is 
ba: ed. 

The amended bill differs from the regulations adopted by the Commission in 
that it would prohibit the Commission from fixing the minimum term of a lease 
of equipment of a private carrier. In other words, the amended bill would permit 
the trip leasing of a truck owned by a furniture manufacturer following a trip 
in which furniture was transported. This provision would have no relation to 
the protection of agricultural interests which have been supporting the legis- 
lation. If the bill is desired for the protection of agriculture, the insertion of 
the following words in proposed subsection (f) (1) would be sufficient for that 
purpose without limiting the powers of the Commission over matters not affect- 
ing agriculture: Insert in line 13, page 3 of the bill, between the words “such 
motor vehicle” and “to be used”, the words ”, following a movement exempt 
under section 205 (b) (4a) or (5) or a movement by a private carrier of commodi- 
ties named in section 203 (b) (6), and next”. 

The amended bill also differs from the regulations adopted by the Commis 
sion in that it would permit the trip leasing of a truck following a movement 
covered by section 2083 (b) (6) not only in the direction of the area in which 
the exempt movement started, or in which the truck is based, but also in the 
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general direction of any general area from which such motor vehicle is to be 
utilized in a further movement embraced by section 203 (b) (6). In effect, 
such a provision would permit the trip leasing of a truck, following an exempt 
movement, to any place in the United States, not only in a single movement but 
in a series of separate leases. Inasmuch as almost every point in the United 
States is in a general area which might be the origin of a further movement of 
agricultural commodities, this provision would permit trip leasing of section 
203 (b) (6) trucks in a series of movements throughout the entire country. 
Since the right of an authorized carrier to trip lease such equipment would de 
pend upon the future use of the equipment following the trip lease, it would 
be impossible for a carrier to determine whether or not it is complying with 
regulations adopted in accordance with this bill. 

Kor example, under this provision a truckowner bringing fresh vegetables 
from southern New Jersey into Philadelphia, Pa., would be permitted to trip 
lease his truck to an authorized carrier for transportation of nonexempt com- 
modities to Chicago, Ill., and then upon stating that he intended to go to Texas, 
southern California, or Oregon for a movement of agricultural commodities 
he could trip lease his truck to an authorized carrier for the first of a series of 
movements in the general direction of any of those areas or any other area in 
the United States and again trip lease for other movements in a series. This 
would have the effect of permitting trip leasing with very little, if any, relation 
to the transportation of agricultural commodities. It may readily be seen that 
such a provision would be an invitation to uncertificated truckowners to roam 
the country at will since it would be impossible for the Commission to formu- 
late regulations which would control trip leasing where the right to lease de- 
pends upon future movements of the leased truck. We suggest that proposed sub- 
section (f) (2) be amended by changing the semicolon after the word “based” 
in line 24, page 3, of the bill, to a period and eliminating the balance of the 
paragraph. It is also suggested, for purposes of clarification, that proposed 
subsection (f) (2) be further amended by inserting between the words ‘‘move- 
ment” and “covered” in line 19, page 3, of the bill, the words “for compen- 
sation.” 

The Commission has no desire to adopt regulations which would have the 
effect of interfering with the agricultural exemptions set forth in the act as 
long as they express the desire of Congress. For that reason our leasing regu- 
lations were amended to remove any possible handicap upon the transportation 
of commodities covered by that section. 

While we prefer to have no legislative restriction upon our power to modify 
our regulations as circumstances may require, the amended bill, with the 
changes suggested above, would seem merely to write into law these provisions 
of our regulations for the protection of agriculture and is less objectionable 
than the bill as originally introduced. 

Respectfully submitted. 

COMMITTEE ON LEGISLATION, 
Hueu W. Cross, Chairman. 
OWEN CLARKE, 





